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Uhunpjwé wqqbph juquuljtpunipnit Qwpunwljuuubph hwpgkpny qghpugnyu
hwtdtwljuwnup
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dwhiunujutiittiph Jupquyhdwlyh Prima Facie (wnbplnyp) Sutwsnd

UUY @92t hpwnwpulmd E unyb  Minkgnygp  hwdwduyh  Uhwdnpjws  wqgbph
Juquuljtpynipjutt Pwpunwlwuutph hwpgtpny gbpwugnyi hwtdutwjuwnwuph gqpuubkiyulh
juwintwnpmpjudp vwhdwidws hp dwinuunh, b «@wpunwluiuitph jupquyph&wljh dwuhb»
1951p. Untiytughwjh 35-py hnpdwsh W/jud nput Yhg 1967p. Updwbwgnpnipjui: Unyu Ninkgnygp
lnugunud £ OUY 09 Qupiumwliwbh Jupquihdwlp uvwhdwbng phpugulupgbph b
sunthwbpolibph  Qknbwplp hwdwduglh  «@Qupiunmwlmbbkph  Qupguifhdwlh  dwuply 1951,
Yninfkaghuyh /Gwd gpui hg 1967p. Updwhwgpnipyuli (Jipuhpunwpulyt) E dulinid 1992p.
hnitJuphtt) b Uhowqqujhtt quwownmwwunipjut wy) nintgnygutpp: Unyu Minkgnygp dowldby &
Twytwdwurnwyp lunphpnuljgnipiniiutiph wpmntupnid, 61 npw tyuwnwlp
Junwwupmpnitutpht, gopénn hpwdwpwutbph, npnomd Juyugunng widwtg b punwlut
dwpuhuubpht, husywbu twb Jtpohtuhu dwinuunh hwdwduwyi thwpunwluih jupqudhdwulh
Swhwsdwtt  gnpdpupugnid  ukpgpudus UUU 02 wppuwwnwlhgubphtt  hpwduijui
UEjtwpwtwlwut nippnppdwt W/jud junwjupmpmniuutphtt prima facie Uninkgdwt Jhpundw
Jtpwpbpu] junphppuunynipjut npudugpniudt b UUGY @42 Quwpuiunnwluith jupgquyhdwulyp
uwhdwunn pupuguupgtph b swthwuhoutph QbEnuwplyp b Uhowqquyhlt yuonyuinipiut
ninkignygikpp  wk'u  htwnlywy  hynudng  http/www.unhcr.org/refworld/docid/4f33¢8d92.html:
Uwwqu nigkgnygubph JEpwpbpyu hpwywpulughtt ptbupyudwt hpudtppp tkpluyugdus
Y1huh hkwnljwy hyniuny http://www.unhcr.org/544f59896.html:




L. vEruonkeE8NhyL

1. Prima facie Ununbgnidp tpwtwlnid £ MEnnmipjut jud UUY ©QZ2-h Ynnlhg thwhiunwljuh
Jupquyhdwlh dwbwsnid dwguw Eplph, hull puqupwghnipni sniikgnn wywuwnwt huygnn
widwig nhypnid’ twljht dnwlwh phwynippul Juph wlikpl, opjklnhy hwiqudwputph
hhuwl Ypu:! Zudwdwgi prima facie Uninbiguwh Jkpnugjuy hwbiqudwbpubphg thwjuniunh nhing
whdwilg Junwbq E vyuniunid, nph wwwnwdwnny tpwip Jupnn &b ghunwuplydl] hupuonwluth
uwhdwudwb tbppn:2

2. Quwjwd prima facie Uninbignudp Jupnn £ fhpunydt] hwpunwuljuith jupgquiyhdwuljh Lmuwsdwt
wihunwluwh pipugulupgipmd (kv unyl Minkgnygnud dwu 1) uyh wowdl) hwdwhe
Jhpwnynud L judpwluyhtt hpwyhdwlubpnd, ophtwll wjt phwypbpnud, tpp wbhwwnwlwb
pupwguljupgny jupquyhdwlh fwbwynidp tywnwlwhwpdwn sk, wuhttwpht £ jud wdbnpy £
Jwytwdwurwnwp hpwyhdwljubpnid: Prima facie dninbgnudp Jupnn E twb Jhpundl) pdpufught
thwjuntunh wy] pbwpbtpnud, ophtwly, wju phwyptpnud, Epp wdwt hpwdhdwlnid huwyntdus
whdwtg hwhiunwlwt hwdwpybnt hwunt wlutpl b

3. Prima facie Unintkguwti hhuwt Jpu hwpunwljuth jupgquyhdwljh dwtwsnidp gnpstwjunid
Jhpunynid E Mbnmpniuubph @ UUGY ©@Q2-h Ynnuhg dnwn 60 tnwph: Quuyws npu Jhpundwip b
wjt hwbqudwphti, np wowuphmd thwpunwubttph ks dwup hpkug Jupqughdwlp
unwimd Ll prima facie Unnnkgdwl hhtwt Jpu® gnpstwljwinid npuig Yhpundwi phghwbng
swthwihoubpp pwjwljuwt uvwhdwbwhwl Yhpwyny Gu dbwlbpyyws: Unyt  Mlinkgniygnud
wupqupwiynid E prima facie Unnkgdwt Jhpwndwt hpwjwlwb hhdpp, husybu twbi npny
pupwguljupquyht b wwywgnignpuljutt  ywbwlnmipmnit mubkgnn hugkgulbtnbp:  YFpubp
Nhnmpnibibph U UUUY ©Q2-h Ynnquihg hhdtwlwb jhpundwh sunhwbhotbpl ki shuyus wyy
swihwihpubphg uh  pwlhup (ophtwl hpwjwlwb whunbkpp) Jupnn o Yhpundt] dhwyb
NMbwnnipniuubph Ynnuhg: Unyt Minkgnygmd hhdtwlwinud phunwpyynid E jupgquyhdwlh
JuUpwluyhtt fwbwsndp stuyus phunwpldnid b Gwl wybh hwpgp, ph prima facie unnbgnidt
husybtu Jupnn k hpundt] wthwnwljut ptpugujupgtpnud (dwu 111, D):

A. Uwhdwtmd b bjupwugpnipjnit

4. Cunhwnip wndwdp «prima facie» kqpp tpwtwlnid E «wnwohtt hwjugphg»?, Jud «untplinype»:?
Quhiutnwljuith jupquyhfwlp vwhdwing pupugujupgtph b swthwhoubph dwuhtt UTY 092
QbEntwpynid prima facie Uniningdwtt hhuwt Jpw jupquyhdwlih ppdpujuwyhtt Swbwgnidp hnbyug
JEpy E uwhdwbynid.

«Huwpnn Lu hubk] wyyhuh hpwyhdwlukp, tpp hwbiqudwuptph yuwwndwneny mbinuhwiynid tu
dupnuig pudpkp, b wdjuy pudph  jnipupwbynip winuwd fwpnn L phuwpldl] npybu
thwpunuljui: ‘Ldwb  ppudhduljubpnid  wowlgnipinit gnigupbplint  wihpwdbonnipniup
hwdwh swthwquig hpwnwy L b wqupquubu gnpstwljut wuwndwnubpny htwpuwynp sh 1hth

L UUY 9092, «duwjuunnujuitpp ululzmuluﬂlmp]mh]} quigusuwyhtt tiphnuph hpwyhdwlutpnud. Cunhwinip wuownwywinipjut oppwbiwljutp»: 19
thtinpyup 2001p., EC/GC/01/4, ik u htnlyuy hynudn] htep://www.unher.org/3ae68£3c24.html, 1. 6.

2 Upnp £. Qtpunt, «Pujuunnuljuth huybguupgp mdpwluyhtt hpud hdwlukpnud» (Uwpnhtniu ‘Uhhnd, 1999), 4. 3:

3 UUU ®Q2-h wfjuybibph hwdwdwgh' 2012p. 1,121,952 whdhip npybu hujunwlub b dwbwsfl] pdpuljught phpuguiupgny, huy 239,864
wudhtp hupunwlwy ki fwtwsyl] withwnwlwb pipuguljupgny: vdpuluyht pipuguljupgny hwpunwulut Swtwsduws pnnp wdhup npytu
uwynuhuhtt Swhwgyt) Bt hwdwdwyu prima facie Uninbkguwi:

* Owgnud k qunhubpkihg: «Ujh nhypnud, kpp weljw B hwpinupupmpjut hhdtudnpdwb pudupup wwwugnygibkp b npnip mdh dbke ki, bpk
hwjnwpuwpnipjuip hwjwuny w) wywugnygubp sjut: Oupnpuh hwdwnpnn hpwjwlwh tqpiph punwput (10-py hpuwwnwpwlsnipniy, Thomson
Sweet & Maxwell, 2005):

5 Opudnprh wiqkpht (kqlh pupwpub (1-ht hpunwpulnie;ndt, 1933p., Jhpungugpyt) k 1978p., wnguig wuppbpulp, nk u htnlyu hnnudng
http://www.oed.com/view/Entry/151264?redirectedFrom=prima-+facie#eid).




thwpunwljuith  Jupquyhdwlp dwbwsl) wthwnwlwt pipuguupgny wndju;  hadph
mipupwbgnip wiunudh phypmd: Uy wwwdwpny npnodkg  Jhpunk]  hwpuiunwuluith
Jupquyhdwlh wjuwbu Unsdws «udpwlughtt pupwgulupgny dwbwsnudp», Gpp  fudph
mipupwbgnip winwd hwdwpymd E prima facie (wjuhuptt hwljunwlt wmywgnignn thwuwnkph
puguljuynipju niwypnid) hupunwlube:®

5. dwpunwluih Yupquiyh&wlp Yupny b gwbwsdl) prima facie unwnbgdwl hhuwi Ypu’
hwdwdwjt dhwpunwljui» kqph guujugws jhpwnkih vwhdwbdw, wyn pynud.

o «Puijpunuwljmuutph Jupquyhdwljh dwuht» 1951p. Ynudtughuyh 1A(2) hnnpuép Wwud
nput Yhg 1967p. Updwtuwgpnipjniup (wjunthtn «1951p. YUntudbughuw»)’

e dwjuunuwljuutbph JEpwpbpuw] wnwpwswopowtiwhtt  hwunwpnpipnud  ukplujugynn
uwhdwinidubphg dklp;®

e UUU Q. Jwintwnpmpmitp b thwhunwluiibph Jbpupkppuy dubnunp’ dowl]us
UUY-h G uwnp wuwdpibugh hpwjwuntipyjut ubppn:®

Qujpunuwljut tqph mwpwswopowtiwhtt vwhdwunidubpp dowlydl) i dwuwdp h wuwnwuhiwh
whdwg jujtwdwurwnwp hnuph, npnup hwjuntunh tu phunid swquwt Gplph opjkjnhy wyiyghuh
hwiqudwuputphg, husywhuhp G&u ophtuwl], hwliwdwpwnipniup, olniwywghwt, dwpynt
hpwyniuptiph quiuquwéwhtt fpwpuinnidubpp, hwdpunhwinip ppunipniup jud hwuwpuljuljub
Jupgp penpkt juwpuninn hpwnwpdnipiniuttbpp, U npnup dwubwynpuwbu pnyp o nwhu
wuwsk] thwpunwluih jupquyhdwlyp pdpuljuwhtt pupuguupgny: 2uuywé prima facie
Unnnbgnudp unynpwpwup Juund b 1969p. Udbphljjut dhwutnipjut juquultpunipjub
(Udphhjute dvhwutnipjnih) «Udphluynrd thwhiunuljuuttph hhdtwpunhputph
wnwbdtwhwwnntl]  hwjkgulbnbpp  jupquynpnn»  Yntdbughwumd  (wjunithtn «UOUY
Untiykighw»)? ubpluyugynn hwpunuljwih vwhiwidwh htn' prima facie Uninkgnidp pinpny sk
Udphuyhl: Swlljugus thwunwpnph fhpundwi phypnid ghuhwnmdp hhdgmd £ sugqiwh
Epypnud jud twpujht dpnnwlut ptwlnipjut Juypnid wjukpl, optljnhy hwiquuwtputph Ypuw,
npnlp twpwnbuynid Eu hwpunwjut tqph hpunynn vwhdwtdwdp (I1. A):

6. Prima facie Unwnbgnudp Yhpwnebih b dhuybt thwppunnwlwiuh jupquypdulh wnpudwungpdub
npnonidubiph nhypnud: Ukpdbnt dwuht npnonudutp juyugubint hwdwp hwpl £ hpulwubwgut
wihwunwljwub guwhwwnnud:

B. Qwhuiuunuljuuh jupquyhfwlyp b jhpunyng hpuniipubpp

6 UU4 ©92 Qnbwpy b Migkgnyg thwhunwlwbh jupguifhwlp vwhdwing phpugulupgbph b swhwbhotbph dweht' hudwawg
«@upiunwljwitbph jupquhd&wlh dwuhb» 1951p. Unijkughugh b/jud nput Yhg 1967p. Updwbwqpnipjub, Jkpuhpunupull) £ 2011p.
nlnklpkpht, HCR/1P/4/ENG/REV.3 (wjunthkn’ «UUY ©G2, Qtnliwply), . 44:

7 Prima facie Uninbguudp thujuunwljuth jupquyhdwyh gwhwsnudp jupnn E bwb Yhpuebjh (hul] qunbunhigh hwjpunwluttbph plypnud’
hwdwduwy 1951p. Unuykughwgh 1D hnpuwsh, wyt nhypbpnud, tpp UUY-h wunbunhiyut thwhunwluitbph ogimpjut b wphiwwnwpubph
Ququultpyuwi dkpdwplbjub gnpsuljunipjut §nnuhg npudwnpdnn yuownwwinipniip jud wewlignipniup nunuptgyt k:

8 Sk u, ophtiuly hwhunmwlui kqph nwpuswopewiwht Swjuynt vwhdwinulibpp Upphlywh dhuubnipyul Juquulbpynipepub (Gdphljuh
dhwulnipnit), Udphiuynid  thwpiunwluuttph  hhdtwpunhpubph  wowbdbwhwwnnty hugbgulijntpp  jupquynpnn»  Ynudbughwubpnud
(wyunthtn’ «UUY Untkighw»)4, 10 ubyuitdpbp 1969p., h. 1(2); dwiuwnwlwitbph dwuhl Yuppugkih hoswlwghp, phgmin]t] b «knpnbwlwi
Udtppyuynud, Ukpuhluynud, Mubtwduynd hwpiunwluittph dhowqquihtt wupnywinipjut dwuhtyy YUnnidhnudh dwdwbwly, 22 unjkdpkp
1984p. (wyunthtun’ «Ywppugkih hoswlwghp»), Bqpuijugnipnd MI(3):

® UUY 992, <Lonud UUY Quiunwlubtph hwpghpny qipugnyt hwbdbwuwnwph b bpu Fpuukiyulh hpujuumpjub dwuhby, hnlubdpip
2013p., l. 3, hwdwduwy nph UUY ®Qz-h thwpunwlwitbph Jepwpbpju) dwbnunp tbpuenad b oanjn wbdwbg, npnup hhnwwbpfwl,
hwljudwpunnipjut punphwinip pruntpjut jud hwuwpuulub jupgp (penpkt hwjuwnnn hpunupdnipniibnh tplninhg hpkiug swquwb tpphg
nnipu ki qnidnid b npnup hbnbkiwpwn vhowqquyhtt yupnuywunipjut juphp niubus:

10 UUY Unubughw, hnpws 1:



7. Prima facie Uninkgdwt hhudwt Jpu hwpunwljut dwbwswsd jpipupwiynip wud ogunnynid k
thwpunwljuih Jupquyhdwling twpiwwnbtuynn  pojpp wpunnunipnibtbphg b fhpwntih
ntkughwny/thwunnwpnpny uwwhdwidws hpwyniupubphg wjt  Gpypnud, npnbn  bw
thwpunuljut £ dwbwsyl): Quppunwluih jupquyhdwljh dwbwsnidp prima facie dnwnbkgdwi
hhdwt Jpw whwp sk othnpl) dhpwtlju) jud Judwbwuynp jupquyhdwljh htn, nph hwdwp
hEknwqunmd hwuwnwwnnid £ wthpwudtown: Gph thwpunwljwih jupgquyhdwlp dmbwsyt) k prima
facie Unnnkgdwt hhdwt Jpw, wmyw nfju; jupquyhdwljn nidh dbe Yihuh, Ept Jupquyhdwljh
nunupbgdut hwdwp yuydwuubp h hwyn skt BYELY jud Jupquyhdwlp sknquy? Jud wy
wuwwdwnubpny nidp §npgpws sh hwdwpyky:3

8. Prima facie Uninkgdwt hhudwt Jpw thwpunwluih jupquyhdul] vnugus wmudwig whwnp k
wuwndwy Jhpwny wnbkpbjunmpmnit, htywbu twb hphug Jupquyhdwljp hwuwnwwnng
thwunwpnpbp npudwunpb):*

C. Ghpunuwt Yuinbuubpp b wyt hpwyhdwlutpp, tpp hwppunuljuh jupquyhdwyh fmuwsnidp
prima facie Uninkguwt hhuwh Jpw tyyunujuhwpdwp k

9. Prima facie uUnwnkgnidp dwubtwynpuwybu Yhpwntih b hwpunwuiutbph jujtudwuynwp
dudwinidubph nhypnid: Lujtwdwupnwp dudwtnudutpp punpny &b wytt ppwdhdwljubpht, Gpp
dvhowqquyhtt ywuwownmwwinipjut Juphp niukgnn wudhtp dhpwqquyhtt vwhdwtp hwwnnd Eu
wjuyhuh pwbwlnipjudp b wjtyhuh wpwgnipjudp, np wthwnwlwbh pupugulupgny tpwbg
nhunidubph nhnwplnidt mthpugnpstph kB

10. Prima facie Unintgnudp Jupnn E Jhpwnebjh (hul bwb bdwb hpudhdulnud huynidws wy
whdwtg hudpkph niypnud, npnug dudwunidp juyuwdwusnwp sk, payg npnig hwdwp wutplh b
punhwinip Juuwtg £ welu: Ldwt hpudhdwlinid hwnbtdwéd wbdwig hwudwp punhwinip
hwwnlwthy Ywpnn E jhuk, ophtwl, tpwbg Epuhl wwunuubnippiup, twjulht donwlub
puwnipjut Juypp, Ypnup, ghunkpp, punupwlwt hwjugputpp jud nwwuphpp jud dhudwudwbuy
JbEpnugyuy hwnjuuhottphg dh pwthuh wplwnipjniup, npnig wwwndwnny wudht Juwbg k
uyununid:

11. Prima facie uUnwbgnidp Ywpnn Lt Yhpwnyl] pwnwpubpnid, gqmnintpnud, husybu twb
Sulpwpubpnid jud npuighg nnipu wy) mupwspubpnud:

U Sku UUY @92, «hunuphgiwh npoyphbp. Minkgnyg npubtg Yhpwndwh dwuhbs, 26 wwphp, 1999p., wku hhnlyju]  hynodngd
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=3c06138c4, 1. 2, . UUU @92, «Uhgwqquhlt wuwonwwinipjul phy 3 ninkgnyg.
Quhiunwljuth jupgquyhdwyh I}un}ulphgnufp‘ hwdwdwgh 1C (5) . (6) hnpustikphy, 10 thinpup 2003p., HCR/GIP/03/03, nk u htwnljw) hnnuung’
http://www.refworld.org/docid/3e50de6b4.html (wjumhbin «UUYU OG2 Minkgnyg nunupkgdwt dwuhb»), 4. 1: Sk'u UUU 092 «Uhowqquyhit
wupnywinipjub phy 5 ninkgnyg. fPugundwt dwuht npnyputph Jhpuenid. «@wpunwljubtph jupquyhdwuyh dwuhis 1951, YUnugkughwyh 1F
hnnusé», 4 ubkwubdpkp 2003p., HCR/GIP/03/05, nk'u htunlywy hnnidny’ http://www.unhcr.org/3f7d48514.html (wyunithtn’ UUYU 02 Puguniwi
dwuht nuntigniygh hnnguws 1F), 4. 6:

2 S'tu, UUU Q2 «Lonud thwpiunulwih jupquyhdwhh nunupbgdmt Jbpupbppupy, 22 tngbdpbp 2004p., nk'u hbwnlyuy  hgnudng'
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=41a5dfd94 (wjunihkin' «UUY @2, <Lonud jupquifh&wlh nunupbtgdwt Jepupkpuy»), 4. 130):
B Sk'u, UUU 092, «Uhgwqquiht wuwonuyuwhmput phd 5 nnkgnyg. Pugundwi dwuht ppoypubph Jhpuend. «@wpunwluiutph
Jupquiyhdwljh  Jwuht»  1951p.  Unudkughuyh 1F  honpjwd», 4  ubwwubupkp 2003p., HCR/GIP/03/05, wk'u  hlnlyu]  hgnudng
http://www.unhcr.org/3f7d48514.html (wjunthtn’ «UUY ®Q2, Pugundwl vwuhti nintgnygh 1F hnndusd»), 4. 6:

“ Qnpéwnhp Yndhunk, Bopuljugnipeni phy 8 (XXVII), 12 hnljwubkdpbp 1977p. thwppunwluwh jupquyhdulh dwbwsdwb JEpwpbpyuy, nk'u
htanljuy hnnudnd, http:/www.unhcr.org/3ae68c6e4.html, lj. (v):

5 UUY 092, «Minkgnyg quiqiusuyht tkphnuph hpudhdwlubpnud «@wpunwubibph jupquyhdwyh dwuhs 1951p. Untkughugh 1F hngdwsh
pugundwl npnypibph Yhpunduh dwupisy, 7 htnpdup 2006p., nku hbnbju) hgnudng http://www.refworld.org/docid/43f48c0b4.html (wjunthbwn’
U0 092, Quuqiuéwghtt ubphnuph phypnid pugundwt npnypubph Jhpundwi nintgnygy), 4. 10 «Lugybwdwusnwp nbnuowpdtpr Jud
qupuiwugnup dudwimdubp» bgpbpp twpuptnpbjh o wju Minkgnygh hwiwp, shuyws toymud E, np wyp Minkgnygubpnid wy kqphp G
Yhpwnynid, hugytu ophtiwl] «quigudwyhts ukphnup» kqpu E: Opnowlh swthwhoubp vwhdwidws sk, npnup pny) uwt hpudhdwlp npuljly
npybu quyuudwupnwp nknuowupd» jud quyoudwugnup dudwinud: Sfju) tpwbwlnipniip jhpunynwd £ wjt Gpiph Ynnuhg, npunbn
nhuwplymy E Gkphnupp’ hwoyh webbing wjbuhuh gnpsnutbp, huswhuhp kb gpuiigdwh hbwpunpnupniabpp, gwypkph ghuwpnudp b
weuwljgnipjutt npudwnpnudp, hyyhu twb dwdwinidubph wpwugnipiniup b nppuig gniguuhoubpp opdw jud wdugu fupywspny:



12. Prima facie Ununbkgnuip htwpwinp b tywunwlwhwpdwp sthuth Yhpwnt) ipnugyuy pnnp
ppwyhgwlibpnid hwolh  wnbkin] winwigmppu  Gjunwenidubpp,  hpudulub Gud
gnpéwntwlut gnpénttpp: Muwownyuunipjut wjptnputpwjhtt dhengubpp Jupnny b wydbih
hwpdwp hubk] wy) ppuwyhdwljubpnid, htiswhuhp G ophtiwl] unniquwt fud wy) pupugulupgbpp,
(opptm] dwdwbwlwynp wwownyuwunipinil) b npny hwbqudwbpubpnd, Jwupquyhdwlh
Swiwsdwt wthwnwlwb ptipwuguljupgn:'®

[. 46LT.NRONRE3NRL CUS ENRE3UL
A. Uljutphr b optljnnhy hwquuwputp

13. Prima facie Uninkgdwt hhdwl Jpw thwuwnwljuwih jupquyhduljh dwbwsnidp hhduynd k
dSwquwl Epypnid jud  twpulht donwlwbt phwlnipjutt Juypnud  wlubpbt B opjljnhy
hwiqudwuputph {Jpw, npntp quwhwwnynd Eu hwodh wnubnd wdju) hpwyghdwuynid
thwpiunwljut tqph hpunynn vwhdwbnidp:

14. Npnotihu, pk np hwunwpninpep whkwnp L jhpungh wtdht prima facie Uninkguw hhudwt Jpu
hwhunwluih jupqujpdwlh oinphtwt hwidwp hwpl b wp b wewe phunwplly 1951p.
Untkighuyh swhwihoubpp npybu upunuljwitbph phwypnid mbhdbpuwy b wowelught
hpuwjuwljut gnpshp, kpk wnju skt wy] Uninkgdw hpundwt hwdwp wy) hhdbwynponidubp:?

15. bty Jbpwpbpnid E 1951p. ubpjujugus uvwhdwbdwtp, ek welw ti wdpnne judph
tjuundudp hpwlwbwgyny hbnwyindwt wywgnygubp 1951p. Ynuybkughwny twhwnbugws
hhuph hhdwt Jpw, wyw thwhiunwlwth jupquyhdwlp ybwnp E dwbwsyh 1951p. Ynugkughwjh
hudwdwju: Bpyninh wthwwnwlwt quwhwwnnidp unynpwpwp fhwdwpgh wybinpy wdwb
hwiquuwuputpnid, pwuh np wlutpl L, np wyt pund £ wyt niyyphg Yud hpwyh&wljhg, npnup
hwlglgunid Eu thwjuniunh:

16. Py JEpwpbpnud £ thwpunwljwbubph nupuwdwopowwghtt vwhdwinidubph, wuyyw wtdhup
Jupnn b wyjpunpuipnptt jud jpugnighs JEpuyny thwppunwlut Swbhwsyl) UUY §ntdbughwgh
Jud Ywppwgkth hpswwugph Swdwnit uvwhdwiunidubph hwuwdwdwj:® Ldwt phuypbpnd
NMbwnnipniutbpp unynpupup  wnwetnpynid  tu wytt  hpwh&wlutkph punypny, «npnig
wuwwdwnny hwhiunnwlwbukp bt wnwewuniu», b hpunnid kb prima facie Uninkignudp:

17. Bpyph dwuhtt mintjunympniup jupbnp ghp £ owugnud wljubph hwbiqudwuptbpp npnokijhu,
npniig hhtwt Ypw npnond £ juyugdnid wudhl thwpunwlwih jupquidhdwl npudwungply
hwdwdwjtt prima facie Uninbkgdwut:’® Ldwt wnbnkjuwnynipniup wbwp E (hth twyuwwnwlughl,
wpnhwlwb b dknp pipyh Junnwhbjh wnpmiptitphg: Uhbkiinygb dwudwiwly, swquwt Epjpnud jud

twhujht donwlwt ptwlnmput Jupnd hpunwpdmpmniuubph  pupny punypp Jupnp L

16 Nuonyutnipjul guiljugws wyptinputpuwyht dhgng Yhpunynid £ wnwbg Juwu hwugubnt quonywbnipjub nkdhdht, husybu vwhdwbynud
k 1951 Unujkughuynud jud wyp hpujuljut hwunwpnebpnud, npnig winudwlgnud £ NEwnnipiniup: St'u II E dwdwhwljun]np wuonuubinipyub
Juwd dwdwbwljunp jugnipjut htwpwynpoipmniuubph Jepupbpyuyg:

7 Sk'u UUY @92, «Udthnth Eqpuijugnipinitibp qhiJws hwjwdwpunnipniihg b ppunipjudp ninklgdnn wyp hpwyhdwlubphg thwpiniunh nhing
wbdwig vhpwqquyhltt wuwpnywinipjul Yepwpbpyuy; Ynp-ubnui hwinhwnd, 13 b 14 ubyyunbdpbp 2012p., LEpth puntl, Zupuquyhtt Uphljuws, 20
phljntalpkp 2012p., . 6, wk u htanlyw) hynudm] hetp:/www.refworld.org/docid/50d32e5e2. html. Udthnth Eqpuijugnipiniiutpnud oyt £ np dh owpp
NbEwnnipeniuttp muppbp Unnbkgnudubp Bo Yhpuend. npny MEnnipnibtbp jhpuend o wnwewplynn hwenppuljut dninkgnudp, nph nhupnid
1951p. Unugkughuynid ubpjuyugjws hwpunwfui tqph vwhdwidw suhwihpubph hhdwt Jpu guwhwinnudp bwjunpynud £ npbt swduyniu
nwhdwbdwl Yhpundwbp; wy Minnipmniitbp jhpuenud Eu dninkgnid, npp hwgyh b wntinud «thwjuniunh pinyppy, nph nhypnid swquwt kpljpnid
unbkndywsd hpuwyh&wlp (ophtimy, qghtijws hwljudwpunipiniup) hwiqbgund  bwbwnwy swjwnit uvwhdwidwi, ny ph 1951p. Unuykughuynid
whipuyugws hwpunuljut tgph vwhdwidwt Yhpundwbp;  wyp hpuhduljubpod whpwdbon t Yhpwnk) wpuquunhl] dninkgnid, nph
nhypnid Swjuynit vwhdwinudp Jhpunynid E wppynibwybnnipjut b hwpdwpudbnnpjut tjunwemdubpny (4. 31):

18 Sk"u uniybt Ninkgnuygh 4.5:

19 Sk'u hhtbuwbnd UUY 042, «Sknbuunynipnt swquwb kplph dwuhb. Thewqqupht hwdwgnpsulgnipput junwpbjugnpsiwl phpwnwges,
thtnpyup 2004p., nk u htnlywy hgnudny heep://www.refworld.org/docid/403b2522a.html, . 14:



hwugkgut], hwdktwjuntyu h uljgpwil, ny pwdwpup jud hwjuwuwlwut nbnEjunynipjui:
Zuwodh  wetkiny  dhgwqquyht  wwonwuwimpub  dwinuwnp  kpuppuy  JEpwhulnquljwi
qnpéwnnypubkpp,? gnpskne b gnpénqmpnibbkp hpuluwbwugibne htwpudnpmpmniip hwdwju
thwjuntunh yuwndwnubph b pupdunhputph Jepuptpu; UULY @Q2-t nbkntjuwnynipnit k dknp
pipnud  wopwetiuyhtt  wnpmiphg: Uppku  Gpup  dudwbwl E piy UUT 0QZ-t wdwl
hpwyhdwljutpnid junwwpnipiniiubphtt junphnipy £ wwwjhu Yhpwnk) prima facie dninbgnidp:
Uju nhwypbpnud, Gpp nbknkljuwnynipinitit winpny £ jud hpuwyhdwlp thnthnfjuwlwi kE, dhus prima
facie Unnkguwl Yhpupndp twbwlwd thogbpmd hwpl b Yhpunk) guponuuimpyub wy)
Uhongtip (hiswhuhp ki ophtiwly, dudwiwlun]np wywownuunieiniip, nk v tkpplnud II. E):

B. Zmjwpwljt wmuywgnignn wbntjunjnipnii

18. Gpt npnonid E Juyugynid Yhpwnk] prima facie dninkgnidp, wmyw wyt Yhpunynd L ndjuyg
hudph pninp winwdubph tyuundwdp, Zeé hujunwlp Juynn wy; wyugnygubp sjut wnwudhu
wbdwtug phypnud:  Zwljwnpwlit wwwgnignny wmbnhjunynipmiit wbdh  dwupt wyh
nbnkjunynipniut E, hwdwdwyt nph wtdp sybwnp £ hwdwpdh thwpunwlwi, npnihbnb tw
hwunwn]us Judph winud sk jud shujws winud £ apub sh jupkih hwpunwlob hwdwpty
wj] wuwwndwnubpny (ophtiwl, pugundwi yuwngdwnny):

19. Zwljwnwljt wywgnignn wnbkntjunynipmiup jupnn b ubkpunk), payg suwhdwbwthwlgty
wjuyhuh nkntjuwnynipjudp, np ghudniduwnni

i. updwé dwuquwt tplhphg jud twpuljhtt dpnwljut phulnipjut Juyphg sk jud snith vidjuy judphte
punpnonn hwnljuthoubp;

ii. thwpuniunh sh nhub] todws dudwmbwljuhwnywsnid;

iii. Uklubk E Epiphg wy)] wuwwndwnubpny, npnug nhypnid yuwonwywtnipmnit twppwnbtudws sk,
npnup Juu smubkl nhwwplynn hpwdhdwlp/niwyph htin b, wnbknnud/sur place thuppunuljut
Swtwsytnt hhuptp snith;

iv. puuljynud £ wywunwuh Epipnud b hpwduwunt dwpdhuubph Ynnudhg dwbwsynid E npytu
njju) punupughmpyudp yujdwbtwynpjws hpwyntupubp b wupuwynpnipjniiubp niikgng
wbd (hnnJuws 1E, 1951p. Unuytughw);*

v. Jupnn E ghuwpldb] 1951p. honpdus 1F pugundwt gponypubph jud hwdwyuwnwuowb
nwpwéwopowbuyht thwunwpnetph sppwtwlubpnud:

20. Ppwjwlwt hunulnipjut  tjuunwupmditpnd  hwjwpwlit wywgnignn gubjugus
nbnkjuwwnynipinit yhwnp E qpuigdh b gupuhwwnyh dwdwiunidhg hknn htwpwynphuu onin: Ldwt
nbknkjunynipniip Jupnn b puguhwynyt] ophiwly gpuibigdwi piipugpnid (ink v unnpl II1. B.):
Bpp gpuigdut dwdwbwl pwgwhuwjnynid b hwlwnwltt wwwgnignny wnbknkjuwnynipniup,
httwpwynp £ hwupl huh vwhdwtt] npnowlh nwuquujupmipmnit tdwt nbwyptph hwdwp: Pusybu
toynid t Jbplnud . 6-nud, prima facie unnbkgmudp Yhpunymd E dhuyh  thwjunwluih
jupquyhdwljh dwbtwsdwt hwdwp: Quppunwliuih jupquyhdwljh wnpudwnpdwi dkpddwt
ntypnid hwpl E hpujuwbwugib] wthwnwluwb ghwhwwnnid:

20 Sk'u UUY 092, «Lpnid dwpunh Jhpupbpyup:

21 UUY 092, «Lonud dwhunwljubitph jupqudhdwlh dwuht 1951p. Untdkughugh 1E hnpjwsh dbjuwpwinieyut Jepwpbpyuyy, dupun 2009p.,
kv htnlyuy hynudng http:/www.refworld.org/pdfid/49c3a3d12.pdf

2UUY 992, «Pugundwl 1F hnnpjush Yhpundwb ninkgnygs:



http://www.refworld.org/pdfid/49c3a3d12.pdf

21.zujwnrwljt wmywugnignn mbknkjuwnynipniup, npbt wppku gnjnipinit b niukgh] jupquyhdwlh
Swiwsdwt  dwdwtwl, YJuwpny E pwgwhuyndt] dhuyt thwppunwluih  Jupguyhdwyh
Swuwsnivhg htinn, b wju piwypnid ujuynid £ jupqughdwlyp sknju) hwdwpkjnt pipuguljupgn:

C. fmquhlutiph Jud ghtdwus whdwig htn juwydws hpudhdwljubp

22. Zwph wnlkin] wywunwih punupughwlui b vuppuuhpulub pingpp puquhlukpht b
qhtyué wy] wbdwtg htwpwynp sk dhpwqquyhtt wuwownyuwinipnit wpwdwnpl), dhty
hwuwnwwnyws sk, np tpuwp hujuwbu b Upnnwybu hpwdwupyt] b dwubwygl] nwquujut jud
qhtJwé gnpénnnipnibtbpht:?  Qhudwéd hwlwdwpunnipjutt  htwnbwipny jujbtwdwurnwp
Uvhgpughuwjh hwdwwnbtpunnid, nwquhlubpp b wy qhtdws wtdhp dwbpudwut uvnniqgdub
dhongny* whwnp E omwn pugwhuwjnykt b wnwbdbwglbt punupughwlwmt puwlsnipinithg:
‘Uniyjuhulj Epb tpwtp hujuwbu hwpnwpupky Bb, np donwybu hpwdwpydt) Gu hpktig nuquuljut
Jud qhujwé gnpéniutnipinithg b wynuhuny hpwynitp niubkt nhwnwplydl] hwpunwluith
Jupquyhdwlh mpudwunpdut pupuguljupgtpnid, wthpwdbtown b thwppunwljuih jupgquighduy
unnwbwnt hwdwp tkpluugus nhunudh  hwdwihp wthwnwljut  nruntdbwuhpnipnii
hpujuwtwgt] (fwutwynpuybu pugundwt Eupwlu gnpéniubnipjut dke ukpgpuydusnipjut
wwwndwnny):»

23. zupl Y1htuh hwwnnt pupuguupgtp Yhpwunt) wjt tpEowutph hwdwp, npnup twpujhtund
dwutwlgnipnit Eu niubgh] nwquuljub gnpénnmipiniuutphte:?

24. [rwqudhlutph pbunwbhph wbunudubpp, npnup pwnuwpughwlwt phwlsnipjut dwub tu
Juqunid, Jupnn Eu prima facie Uninkgdwt hhdwt Jpw hwppunujuh jupgquyhdwl] vnwiwy,
tpt hwjunwlt wywgnignn wnkntlnipnit wnlju sk:?

D. Sur place/ mbnmuu thwjuunuljui SmbugyEjnt hwdwp ukpljuyugynn nhunudkp

25. Uudhup, npnlp hpkug swquwb tpihpp jud twjulhtt dpnnwljut ptwlnipjut Juypp ph Gu
uhty prima facie Uninkguwt Jhpundwt hwdwp hhdp hwinhuwgwsé hpuyhdwlh/nbwyph h hwyn
quip, htwpwynp Lt tnyuybu thwhpuwnwluih jupgquyhdwl unnwbtwbt prima facie Uninkgdw
hhdwt Ypw:2? Gptk wbdp ptwlnipnit E hwunwwnb] wywunwuh tpypnid b hpuwduune
dwpdhtbtph Ynnuhg dwbwsyl) £ npybu wjw; Epyph punupwughnipyudp guydwbwynpjus
hpwyniuptibp bt wuwpuwlwinipniutip nmbbgnn wbd, wwyw Jwpnn £ Jhpundb] 1951p.
Untiykghuyh 1E hnpjwsp: (nk u ly. 19):

E. Guyp dudwuunp yupnuyuimpjut jud dudwiwulunp jugnipjub htn

3 qnpsunhp Yndhunk, «Uwyuunwbh punupughulul b vwppuuppului pinypps, 8 hnljnkdpbp, 2002p., Gqpuljugmpmit ph 94 (LIT), wk'u
htaunlywy hynudny http://www.unher.org/3dafdd7c4.html, 1. (c)(vii) (wyunihtn’ «@npswnhp Yndhnkh phy 94 bqpuljugnipymis):

24 Sk'u tnyl nknnud, . (¢)(iii):

5 UUU 092, «Puguniwl dwuhlt mnkgnygh 1F hnnpdué», §. 15; Jtpwdbwltpyl) © UUY @92, «@npsunbwulul ninkgnyg wwywuwnwbh
punuwpwghwlijwi 1 dwppuuhpwlub  punyph  wwhywtdwh  Jkpwpkpup,  ubwyubdpip  2006p., wku  hbnlyuy  hnouing
http://www.refworld.org/docid/452b9bca2. html, 1. 33 (ujunthtin «UUY @92, Qnpswnbwlwb ninkgnyg wwwuwnwih pwnupughulwt b
dwpnuuhpwlut pinyph wwhywidwb JEpupkpyug»):

% UUY 092, «Qnpéwntwljul ninkgnyg wyuwuwnwih punupughwlut b dwppuuhpulub pinyph yquwhywbdwh Jepupkpupy, Twu 2J; UUTY
®92, «Uhowqquyhllt wupnuywhmput phy 8 mnkgnyg. Bphjuwbbph wywunwt nwbwm hwdwp Gbpluugluws ghundiabpp hudwdwgi
«@uiunwljubtph jupquyhdwlh dwuhiy 1951p. Ynuykughugh 1(A)2 bt 1(F) hnnpjwsubph W/Yjwd npu Yhg 1967p. Updwbwgpnipjuiy, 22
nhynbuptp 2009p., HCR/GIP/09/08, wik'u htunlywy hnmunyd — httpy//www.refworld.org/docid/4b2f4f6d2.html, | 51; UUU @Q2, «Uhgwqquyhlt
wupnuuimpiub phy 10 mnkgnygr. Qhinfnpuljutt Swpwnippub Ykpwpkpjuy hwpunwljuh jupquyhdwl] uvinwbuynt hudwp thphujugyus
nhunmdubp «@wjpunwluubph jupquiyhdwlh dwuht» 1951p. Unudbughugh 1A (2) hnpjwsh Whwd nput Yhg 1967p. Updwbwgpnipjut
huwnbpunm, 3 nlnkdpkp 2013p., HCR/GIP/13/10/Corr. 1, k' htwnlyuy hynudny http:/www.refworld.org/docid/529ee33b4.html, Y. 12, 37-41:

¥ Qnpswnhp Yndhwnth phy 94kqpuljugnipmil, Y. (c)(vi):

B UUY 092, Qtnliupl, Y. 94-96:



26. Prima facie Ununnbguwdp dwtwswéd thwhunwljuih Jupquyhdwlp hwpl b wmwppbpulby
dudwbwluynp wuwownmwwiunipjniihg jud dwdwbtwluynp Jugnipniuhg: Ldwt dhongubtpp
tphup dwdwbwl i Yhpwnymd npybu wpnwlupg dheng b wunwupwb  dhowqquihl
wuwownywinipjul Juphp niikgnn wtdwg juwjtwdwurynwp mbinuowpdtph, b twpwnbund
wuonwuinpni sybpunupdbjhnpmniihg ' wuwnowd Jpupkpimibp hwdwdwyt  dwupnne
hpwyniuptiph dhowqquyhtt swhwthoubph:® Uju dhgngubpt ninnus skt thnjawphul] wnljw
wuwownyuwinipjul Ukjuwthquubpp (htywhuht £ hwhunwuih jupgquyhdwljh fmtwsnidp prima
facie uUnwnbtguwt hhdwt Jpw), b hwdwpj YJhpunynd bLu Ynbdbughuyhtt swunudwlgnn
Mbwnnipniuubph Ynndhg Jud npybu  nmwpwbwopowbiughtt  dnnbignid  &guudwduwghte
hpuyhdwljutpnid wytt Mhwnnipnitubph  mwpwspubpnid, npnup thwppunwlwbubph dwuht
hudwywwnwupwt vhpwqquyhtt b nwpuwswopowwght thwunwpnptpht skt wiinuwdwlgnid:°

27. Npnp phypbpnd  Jupnn b bywunwlwhwpdwp  (hul] hpwel]  dudwbwlwdnp
wuonyuin pjub jud dudwubuunp jugmppub wuppkpulp npybu twebwlwub dheng, dhis
prima facie Unubkguwb Yhpwpndp Jwd npu wdupnhb Gnybhul  hwduyunouob
thwunwpnptpht  winudwlgnny  Nhnnipmibubpnd: . Entinjpwlut jud  wigniduwght
hpuyhdwljutpnid, ophttwl) dguwdwdh uljgpnid, tpp mbnuhwinipjut hhdtwjut quwndwnp b
punypp huwnwl skt b hbhwbwpwp prima facie Udnnbkgdwt hhdwt Jpw thwppunwluih
jupquyhdwlp sh Jupnn wihwwywn dwbwsyl] Jud dquwdwdh Jbkponid, bpp plpwughly
dkjunudubph pwpdwnhpubpp hwply (hth wibh dwipwdwut qwhwnt], dwdwbwlwynp
wuwonyuwinipniup jud dudwbwlwynp jugnipniup Jupnn b tywunwlwhwpdwup dhong
1hut:3

F. Ttunupbgnid

28. Uhls 1C(1)-(4) hnnJwstubpp Jhpunynid ko widwig wthwnwlwt gnpénnnipiniiutph hhdw
Jpw, 1951p. Unudkughwjh («puphwbnip punupkgnid») 1C(5)-(6) hnpjwsh aqunupbgdwb
hwiqudwuputph» dwuht npnypubpp  juytnptu fhpunynid G MEwnnipjniuubph Ynnuhg prima
facie Uninkgdwt hhdwt Jpw hwppunwluiuh jupquiyhdwl vnugus wtdwig tjundwudp:3? Uju
wnnuuny, stwjws thwhunwluth jupquyhdwl uinugus wdhup, npnup Jupnn tu nhunwplydtg
Cunhwunip punuptgdwt dwuht hnswjugph wuydwuutph tukppn, huptwptpupwup Ynpgunid Eu
hpkug hwppunwluh jupquyhdwulp nupupbgdwi dwuht hwpnwpupnipyub nidh dke dintibine
wwhhg uljuws, dhts wyny hwynnwpupnipniup tputg whwnp £ htwpwynpnipnit phdbnk] nhunid
ubpjujugul] pwgundwt ppoypubph fhpundwt hwdwp (pugundwt  pupwugulupgbp»):
Unyuhul] bpt Jwpguyhdwlh wpwdungpdwt hhdbwjuwit hwbqudwbpubpp gunupbk; ko
gnnipjnit nitktw), npny thwpunwlubbtp jupny o owpnmibwlil] hbnwyindwih hhdbwpup
Eplpnin mbbkbw] bwpljht jud tnp hwiqudwbptubph ywndweny, jud jupnn b whgunid

» UUU 992, «hinkgnyg dudwiwluynp yupnyuintipyub jud dudutujuynp guonyuinipjut hbwpuwynpoipnibitph dwuhby, htupdup
2014p., ik u htanlyuy hnnudny http://www.refworld.org/docid/52fba2404.html (wjunthtun' «UUY ®Q2 Ninkgnyg dudwbwludnp ywonwwbnipjul
Jud dudwiwlwynp jugnipjut dwuhy): inkgnygnid vwhdwiynwd k snpu hpwyhdwly, npnig nhypnid dudwbwljudnp wupnywinipyniip fud
dudwiwluwynp Jugnipjub nmwppkpulp Yupnn £ wbnhtt (huk, 4. 9. () wyuwunwid huygnn whdwig jujtwdwuynwp dudwinudubp jud wyg
tlwbwnhy fgumdudtp; (i) wvwhdwbibph pupn jud puep hwnnd” Ghpupju dudwimdibpp tujulng b hpupupuluh yhypbpp; (i)
thnthnfuwljut ud wagnidughtt hpunhdwlubp; fud (iv) wy Swguwb kpljpnud puguinhl jud dudwbuljudnp wupdwbikp, npnip wnwgwgimid ki
Uhpwqquhtt yuownywinipjut wihpwdbonnipiniu nt junspugnunud B widunuiq b wwwnpws Epunwupdp:

0 UTUY 092, «Minkgnyg dudwbwuynp wuonyuinipyub jud dudwiwluynp jugnipjub duuhy, . 3 1 8:

31 Sk'u tnyylt wknnud, . 9(ii):

2 UUY 0Q2, «tunuplgdwl nintgnygy, . 23:



Junupjuws htnwyindudp wujdwiwynpjus nipe wwwmdwnubtp nibbbw) b owpnitwlby
dhowqquhtt yuwownmwywunipjul wthpwdbionnipinit nitubuw:3

1. UnusNksNIuuuL  volUuluNke3Nku NhLEsNN  EBR  CuEUSUUUNSRUSPU
2U8B3U4LESE

29. Prima facie Unintigdwit Jhpundwt Epwpkpjuy npnponudp hhdudnud E wyywuwnwt mpudwnpnn
tpyph hwdwywunwupwt dwpdhuubph jud hp dwununh hwdwdwjt gnpénn UUT @QZ-h
qguwhwwnuljuh Jpu wytt dwuhl, np swgdwb tphph jud btwjulhht donwljut ptwlnipjut Juyph
wljutipl, opjtjnnhy hwuquuwtputpp, npntp unhynid kb wudwig 1pt) Ephhpp (Gud dbwg JEY wyg
Epypnud) huwdwyuwunwupmind Bu hwpunwljuith Yhpwebih vwhdwbdwt  swthwihpubpht:
Prima facie Uninkgdwt Jhpwndwl uljqpnid b wwpwnht UUY ©Q2-h htwn junphppuljgnipniup b
nwpwdwopowbuyghtt hwdwdwjubgyws Uninbkgnidubph dowlnudp hwdwpynd £ unwbinupun

pupwuguljupg:

A. Opkuunpnipjudp jutintwlwnpqynn npnonidukp
30. Prima facie Unwmbkgmudp Yphpwnbint dwuhtt npnonudp wbwp b juyugdh wdjuy Eplpp

opktunpmipjwup  hwdwwwwnwupwi:  Swppip  Nbwnnipniutbp wwppip  dkjpowthqdutp  Bu
Jhpwenid wyju Udnnbkgdwt hhdwt Jpu thwpunwluwih jupquyhdwlp dwbwskint hwdwnp,
wnwytk] hwdwj wju npnonudp juywugunid £ gnpswunhp dwpdhtp, ophttwl] hwdwwywwnwuuwh
twpiwpwpnipniup jud twppwquhp jud jupwupnipiniup: Fugh wyn, htwpwynp £ twl, np
udwt npnonid Juyuguh funphpnwpuip jud hwhpunujutttph hupgbipny Jupswljut dwpdhup,
npp wunwuhiwbwnnt b hwpunujuih jupquyhdwlh npudwngpdut hwdwp: 8nipwpwiisnip
nhypnid hwdwywunwupwt dwpdhup ywhwnp £ hpwduwlwt (hugnpnipmnibubp niubtu tdwtb
npnomid Juyugubnt hwdwp:  Opnonudp whwp £ Juyugdh npwbu  hpuwywpuldws
hwjnupwpnipinil, hpudwbwghp jud hpuwdwb (uny Minkgnygnd ul]unthm‘ {1pnonuu»):34

31. Npnodwit Uk hwnljuybu hwnynpnoynid £ hknbyup.

i. myjuy) Epypnud Yhpwnkjh opktunpnipinil, npp jhwgnpnipiniutbp Enpudungpnid hwjunwpupty
prima facie Uninkgdwt hpundwt JEpupbpuy;

ii. 1951p. Unuytughwjh npnyph jud mupwswopowtiwhtt hwunwpnph wtjuwinidp, nph hhdwu
Jpuw dwiuwgynid b thwpunwlwiuh jupquiyhdwlp b wjw) Jupquyhdwlnyg twpwwnbuynn
hpuyniupttiptt nt wyupuuwynpnipjniutbpp;

iii. Swquwt tphph Jud twpjhtt dpnwlub phwlnipjut Juyph pbwypkph/hwiquudwuputph
ujuwpwgpmpnitp, npntig hhdwt Jpw juywugyl] £ Opnonudp, jud wyb jodph wbnudubph
hwwnljutithpubpp, npnug nEypnid Uninkgnidp Yhpwnbjh k;

iv. wwppbkpwpwp punyp Upnn JEkpwbwnudutp b wndjuy Yupquhdwlh punupbgdub
wnwppbpwyubpp:

32. 9-10-pn Yhwbpnud ujwpwgpynn bEpint wwppbp hpwyhdwlubph Jtpupkpu) juywgynn
Npnonidubph ophtwyubipp tkpjuyugyus tu nputu unyu hinkgnygh U b £ Zudbusubp:

33. Zudwduyl hp dwhnunh UUY ®Q2-u ppujuum t whdwhg hwpunwuljwh fwiwsk] prima
facie Unintgdwt hhuwt Jpu: MEwnnipniuutpp wupunwynp b hwdwgnpsulglk) UUY @Q2-h htn

B YUY 02, «Nikgnyg puguniwb phpugulupgph dwuhi fuygyws dunpupbgiui hoswlwgph htu, gilubdpbp 2011, wk'v htnbyw) hgnidng
http://www.refworld.org/docid/4eef5c3a2.html.

3 Qnpswnhp dwpdhtbkpp Eppldt npnonud B uywgpt) hwjppuinwlwih jupquyhdwl wpudwngpl) prima facie dninkgdwt hhdwb Jpu wpwbg
wupnniwlwh npnpdwl, b hnjuwpkip UUY @Q2-hit whnkljugpl) i tdwb npnodwt dwuht bwdwlngd: Quwyjws UUY @Q2-t nngmimud £ prima
facie Uninkguwli hhdwt Ypw thwhunwlwih jupquyhdwlh nmpudwunpdut npnodwt dwuhtt mbnkjugjws (huknt hwiquuwipp, vwljuy uvw
whwnp k nputu hudbinud Swnuygh wykjh wwonnwljwb pipuguljupgbph hwdwp, npntp tjupugpgus tu Y. 30-31:




dhowqquyhtt uwonwwinipjut npudunpdu b junwjupmipnibiubph b wy) hudwyunuuowt
nhpwlwunwptbph htnn dhwuhtt hwpunwubttph Jipupbpju) nusnudubp quubknt hpkug
gnpéwnnyplutpt hpujutwguthu:®

B. Pupunipjut hwunuwnnid b gpuignid

34. Gpuigdwt htinn juuywsd phpugujupgbipp wnwigpwjhtt nbip Bt juwnnd prima facie
Uninbgdwt Yhpundwb hwdwp U jpdpwluhtt pipugulupgipnid wbdwbg huptnipjub
hwunwwndwt hhdttwlwt dhongt tu hwdwpynid:3¢ puugdwt pupugujupgbiph tyuwnwljih k
wywhnybt] whdwtg hupunipjut wuwnowd hwunmwwnnidp, npybugh tpwtp Jupnqubwb
thwpunwljut Smtwsyb] prima facie dninnkgdwt hhdwt Jpw, huswbu twb pugwhwjnt] wjh
wbhdwilg, npnig hwdwp hwpl Yihth hpwlwbwgul] wybh dwbpudwuet ntunidbwuhpnipynii:
Quuywd hwjuwpwgpdub Euipwlw nbkntjunynipjut mbuwlp b Swjwp Jupnn E wnwppbp (ht
Jwhijws hpunhuljubiphg® prima facie Ununkguiwi Yhpundwh spowtwlubpnid  qpuiigdul
tyuwwunwlp wudh b tpw ptnwtthph wunudutph Jepupbpu) pajupup nbnkjunynipnit dtnp
phipkjh £ widh wdjuy pedpht wunubmpmniip npnokpm hwdwp: Spuitgduwb phpugpnud
whtwp E ukpwndwsé (hukt hwpgbkp, npnug vhongny htwpwynp Yjhth pugwhwjnt] hwjunwli
wyuwgnignn wmbnkjunynipni, wn pynd twb hwjwbwlwinpbt  pugundwt  Eupwlw
whdwg:3® Fputgnidp whwp E hpuwljubugyh dudwiinidhg hinn htwpwynphu pniwn:¥

35. Epk hwljunwlt wuywgnignn tpwtiikp jub, wyw jhupdtp nknkjuwnynipjut hwjwupwgpduwi
tyuwwnwlubpny hwpl E npybugh wdju) wudhtip wybjh dwbpudwut gpugdwt pupuguljung
wlgut: Gpt npnowlh hwpgbp Eou dunwd, wyw wthpwdbion L wju) wudh hwdwp
hwphunwluih jupquiyhdwhh dwubwsdwb phpuguljupg hpuljubugil) qhwhwnbn hudwp
wjuyhuh hwpgtp, huswhuhp Et wpdwtwhwunnipniup W/jud pugunnidp: Uyt ghiwpnud, bpp
thwhiunwuith  jupquyhdwlih npnodwt Juwiunbwynp phpwgulwupgbpp skt hpwunynid,
hwljupwljt wwywgnignny wmbnkjuwnynipjutt quwhwwnnudp hwpl E hbtwnwdgh, vwluyt wn
nbnbjunynipmniip whknp £ wuwowd Yhpwyny gqpuigl] gpuigdwt hwdwlwupgnid:  Uw
Uhtonwughh whdh thwpunwluwih jupquiypdwl vnwbum hpujuunipjut jud wykh no
htwpwynp dbpddwt npnpodwtt ghuwplnudp, bEpp wbhwunwlwt phpugujupgp Ynputw
htwpwynp WHwd tywunwlwhwpdwp: 9 Uhlhtnyt dudwbwl wnfu) wbdwbg Jwupnn k
npudwunpyt] dudwbwljuynp jugnipjut htwpwynpnipni:

C. Npnonud prima facie Unnkgdmti Jhpundwt nunupkgdut b hwppunuljuih jupquyghdwulh
Swtusdwt juinbudnp wthwnwljwub ppuguljungh hpundwi duuh

36. Prima facie Uninnbtgnidp twywwnwljwhwpdwp £ jhpunt] wjipwt dwudwbwly, dhtghe swgqdwui
Epph jud bwphht donwluwb ptwlnipjut quiph wittpbt hwiqudwiuptbpl wppupugind B

% UUY 092, «LpmU dwhnunp Jepupkpyups, Y. 3-4: Sku 1951p. UntJtughw, h. 35; 1967p. Updwtwqpnipniy, h. II, hsybu bwb Guppwugkup
hnswljughp, Bopuljugnipmnil I1(2); UUY §nudkughw, h. VIII(1); & Gypnyuljut dhnipjut gnpsnibubtnipiui wuydwiwghpp, 13 nljnbkdpkp 2007p.,
OJ C 115/47 -9.05.2008, h. 78 (1) 1951p. Unuykughw; Uduwnbtpnuuh nuotwugph 17 hnywljwughp, «Gypnyuwljut junphpnh hhdtwnpiwi dwuhis
wuydwbwgph  hondus 73k-h ykpwpkpyuy, O] C 340/134 of 10.11.1997; Blv nhpkljnnhyw 2005/85/EC winwd whwnnipniiutpnud thwjpuwnwljuh
Junpquyhdwljh npudwunpdwi b nputthg qpliknt pipugulwupgbph twqugny swhwthotikpp, OJ L 326/13 of 13.12.2005, h. 21:

3% Sh'u UUY ®Q2 Qnpsunhp Yndhinkh bqpujugmpmil, «@wpunwluitbph bt wywunwb huggnn whawbg gpuignids, 5 hnubdpkp 2001p.,
Bqpulugmpnit phy 91 (LII), nik u htnljwy hynuunt http://www.unher.org/3bd3e1d44.html, . (a).

¥ UUY ®Q2, «Qpuligdwi dkntwplp, ubupnbdpkp 2003p., nk'u hknbju) hynudng http://www.refworld.org/docid/3f967dc14.html, Y. 21, 30, 32, 41 b1 53
(wpunhtn’ «UUY ®Q2 Gpuibgdwl dAbntuply»): Spubgnup widwig yuonyuinmpjul, huunnupnprpaudnplul m wewlgnipjul gniguphpuui
tyuwnwyny (kpk b kpp nu withpudtow £ hiplm pyui hwunundwl, tpwibg Epupbpyu) ubniungmppub gpuigdul, unmgdul, pupdugdui
b nEjujupuwi uvhunbdwwnhly dkjpwthqd E): @puiignudp il uqpiuljut b hhdtwbwp puyp Enbwlub jnisnudubp thunpbnt hwupgnid:

3 Sk'u UUU 092, «intigniyg quiquisught tkphnuph nhypmd pugundwi dwuhby, §Y. 51-53: Sk'u uniji Ninkgnygh 1. B:

¥ UUY 0Q2, «Fpubgdub dkntwnlypy, . 7:

0 Sk'u UUU 092, «intgniyg quiqusughi tkphnuph nhypnid pugundwh dwuhbs, Y. 54-55:



hudpwjuyhtt Uninkgdwtt Jhpwpnudp thwpiunwljuh jupquyhdwlh dwbtwsdwt hwdwp: Ujg
wwwdwnny prima facie Uninkgdwt Jhpundw npnonidp hwply E wuppbpwpwp JEpubugby: Lnyh
Jtpy wbdwtg hwwnlubhoubpp b tpwiug thwpntunh ghubnt ywuwwndwetbpp Jupnnp G
YEpwhult) wupptpupwp ppuljutiugynn gputgdwt dhongny:

37. Zmuqudwuputph thnthnjunipjut nhypnid huply E hwiqudwinpbt ntunidtwuhnty prima facie
Uninbgdwt Jhpundwb npunupgnudp: Ldwt Jepubwnidubph withpwdbionnipiniip npnoynud k
sSwquwi tpyph hpwdhfwynd hwoyh webkny thwpunwlwih jupqulhduljh Swbwsdub
Uninbkgnudubph Juynitinipiniut nt hwdwdwjubgwénipiniup:

38. Puswtu b prima facie Uninkguwt hhdwt Jpw thwpunwlwih jupquyhdwlh dwbwsdwb
npnodwtt nhypnud, wyny dninbkgdwt Jhpwenudp nunupkgutine dwuhtt npnonudp juyugunid k
wyuwunwb npudwunpnn tpph hwdwwywwnwupwt hpwuwunipjnitt niibkgnn dwpdhtp: Prima
facie Uninbkgdwt Yhpwpmdp nunupbgubjnt dwuhtt npnonudp hwply £ hwynul) unyt epy
(wyuhptt hnswljugph, hpwdwbwgph Jud hpwdwih dhgngny), huswybu prima facie dninbkgdwt
Jhpwndwi dwuhl npnotwt dwuhb ki hupnbl) iokjm] dninkgudwi jhpundwh nunupbgdul opp:
Llwt npnonud uyugibkjhu, hiswybu twl hwipmpyubp hpuqbkhu hwpl b aoky, np prima facie
Uninbguwt Jhpuwndwt nunupbgnidp sh ttpgnpénid wnjjuy dninkgdwt spowbwljutipnid wippkt
thwpunwljuith jupquiyhdwl uvnwgus wbdwbg Jpu (bpwbg Jupquyhdwlp Yuwpnn E
nunupgyl] dhugl 1951p. Untykighugh 1C hnpjush hudwduyh, nku I F): Zujuuwpuubu,
tdwl npnonudp sh wqymud wywunwt huygny whdwbg wihwnwlwh phpuguljupgpnd
wywunnwb vnwbwnt hwdwp ghudnd tkplujugubint hpuwyniuph Jpw: Prima facie dninkgdwt
Jhpundwt nunuptgnidp Jiuynud £ uyt dwuht, np wmyuwunwih npudunpduwt hwdwupgp
JEpwnunpdly k hp tnpdw) pupuguljupgbpht, b thwpunwljuth jupquyhdul] uvinubwint hwdwnp
ubpuyugynn nhunwdubpp quwhwwnybnt bt hwpunujuuh jupquyhdwlh wthwnwlub
pupwuguljupgbpnud:

39. Prima facie Uninbkgdwut Jhpwndwt nunupbgdut dwuhtt npnydwt ophtiwljp ukpjuyjugdws k
Zuybus -nud:

D. Prima facie Unintgniup wmthwnwljut pupuguljupgbph opowtiwljutpnid

40. Quuyws unylt Minbkgnygh npwnppnipjut JEtnpnumd prima facie dninbkgdwt Yhpwnnidu E
thwpunwluih Jupqulhdulh pdpuluhtt fubusdwi ghypnid Uh swpp Mhwnnipyniblbp prima
facie uUnwnbgnudp Yhpwend Ebu thwpunwljuih jwupquyhdwlh dwbtwsdwt wbhwnwlwub
pupugujupgbpnid: Uuhwwnwljuwb pupuguupgtph hwdwwnbpuwnnid prima facie dnwibgnudp
Jupnn k twl hit) qupgbgluws jud wpuqugdus pipuguljupgiph dwu hhut]ws nhunidubph
pugwhuwyn hhdbwynpywsnipju jud tkpundwb dwuht npnypubph jhpundwt Eipwunpnipjut
Ypu:? Ubhwwnwljuwb pbpugulupgbpnid prima facie dnunbgdwb Yhpwnnudp nhunidwwnniht
angugnighh wpwdbmpymi»s® b opbdbomd fwiwskim]  npnowhh  opjklnhy  thwuwnbp:
Qupiunuwljwuh Jupquypduljp npudwnpybnt t wyt wbhdwbg, npnup Jupnn Gt hwuwnwnb]
hptig wuunjuwubnipniup twhwybu hwunwndws judphtt wjt nhwypnud, Ept pugulumd k
hwjupwljt wmywgnignn mbkntjuwnynipniu:

41 Uthwwnwlwt puipuguljupgpnid prima facie Unintigdwt §hpwpnidp wpwdbjmpnitutp nith
bwl opjijnnhymipjut b wpynitwybnmput mbuwlbnhg: Opjljnhynipjut mbtuwljinhg vw

4 Sk'u UUY ©42, Gnpsunhp Yndhunkh kqpuljugnpmb hwpunwlwih jupgudhdéwlh wpnunwpuspughl wqnlgnippub twuhi, No. 12 (XXIX),
17 hnuibdpbp 1978p., ik u htnlywy hnnuuny hetp://www.refworld.org/docid/3ae68c4447.html, . (b):

4 Uw bl hupnth k npybu «<wpuqugdus ngpuljuiy pipuguljupgbp ud wy Yhpy:

4 Uju wyugnigdwt wnwnipmniup tpyk k npybu «auyugnignnuljut htwpp» &.5. Ynipkh, «Prima facie Uninkigdwt puquuphy npubnpnidibpps.
vdpuljuyhtt Yyuynipinit thwhunwljuth jupquyhdulh Swtwgkihu (2008) 25(2) Refuge 151:




pnyl E rnwhu unyt npnonudp Juyugit] tdwbwwnhy phypbpnud, pwtth np npnonid juijuging
wdhlip wwpunuynp i hwpldh wetl] npnowlh opykljnpy thwuwnbp” juyduws sSwquwi kphpnod
Jud twhijhtt donwljub puwlnipjut Jupnid welju Juubqubph htkwn: Uppnibudbnnipiut
wnhuwlbnhg tdwb Unnbkgnidp hhpdbwljwinid jupnn E jpdunt) gnpstiph nhunwupldwi hwdwp
wwhwboynn dudwbwyp, pwth np wudp dhuyt whwnp £ hwunwwnh, wpynp (i) ndju) swqdub
Epyph pwnuwpwgh kE pk ny Juwd pwnupwghnipjnit sniubkgnn wwywuwnwb huygnn wbdwbg
nhwypnid nfjuy pypnd twpehind donwybu puwlyl) b ph ns, (i) wunlwind g
ludppt, pt ny, Whwd (i)  nptak Quw mbp ghuwplynng  gbwph/hpudhdwlh npnpwyh
dudwbwljuhwwnywsh htiwn, ph ny: +

“#UUY 092, «Upnud thwhiuwnwluith jupquhgul) uvnwbugnt hwdwp tbphuyugynn phunidubpnud wyugmgiwt pich b swhwiph JEpupbpyuygy,
16 nlutalpbp 1998p., ik u hkwnljuy hnmuny ' http://www.refworld.org/docid/3ae6b3338.html, 1;. 8:




