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oUUSEr

[. 2NrOP ZULaUUULLLErt

9. hunnp sugby k 1965p. b wypnid E £njunud (Fepdwthw):

10. Unnubtph Ynnuhg ubkpuyugdws thwunbpp Juwpnn Gu
wdthnthybk hbnlyuy Yhpwy:

A. Lulmipjut Jupnypp

11. 1993p. hnljnbkdptph 29-htt snpu nunhljubtip wnttjuqb Gplynt
wnwpplp wphputpny tWuwwnt) tht, np ghunnu hp pipwithg hwky tp
thnpp wnpkphktughtt wuply (wjuybu Ynydwd «hmshly») b uyh
hwudtt) bkl wy wudh' gnidwph nphdwg: Zudnqus (hubng, np
wy wuyntuwlp wupnibwlnud tp pdpuiynipbp’ nunhubnipjut
wpnwnwljhgutpp dbppwlju by Eht nhunnhty, nphg htwnn tw Yny kp
wnyk] wuplp, npp nkn gunuynud Ep hp pipund:

12. Nuunpljuimput wrwmwnwlhgubpp nhunnph  dnwn  skht
hujntwptpt) pupuynip: Luth np htnwqu dgdgnidp Jupnn kp
Jungpunmnty  pulimipjuiip’  guinwpugqp  Jupqunply tpo pdaih
ogunipjudp Yhpwnt] thupjunnuijui dhongubkp (Brechmittel)” thnpp
wuplp hwyunbwpbpbint  tyuunulny  tupjpnmd  wnwewgubing
(Exkorporation):

13- Thdnnp  wbknuihnjudty Ep dwibppwy - Epkpphiy
hhjwinuing: Cunn Ywnwwpnipjut' pdholp, ny nhjudunpl; kp
thujunid wnwewgubint gnpdpupwgp, hwupgkp kp gt nhunnhu hp
hhquunmipjut  ywwwndnipjutt dwuhtt (qonpépupwugp hwynth k
npybku wbwdibq wnwbwnt gopépupwg): Tw Jhdwplyl; tp
npunnh Ynnuhg, m] hwynwpupty Ep, np ptpp skp hwpguptin]ty
pd2yh Yynnuhg: Lwih np nhunnp hpwdwpyby Ep pinnioty afumd
wnwowgunn nhnnpuyp, tpwb unhynnupwp wwhb] Ehu snpu
nunpljutiikp, b pdhoyp pruh Yhpuyny junnnjulh oguimpjup peh
dhony tpw uwnwdnpu bEp ubpwpll] wnh (nusnyp b thujunnquijub
ogwipwy: Fugh npwthg, pdholp tpwb bkpwpl) Ep wyninpdh’
Ukl wy] thujunnului, npp hwdwpdbp b dnpbhuht: Uppyniupnid
npunnp  thujuby Epo dby wwplt o 02182 gpwd Ynljwhth
wupnitbwlmpjudp: Fhunnh dbippuljunidhg b btpwit hhjuinuing
nbknuthnjubkinig dnn dklnijtu dwd wig tw htnnwgqnuyt) kp pdoljh
Unnuhg b tpw wpnnowlwt Yhdwlp pny; Ep wmwjhu bpub
Juwjwuwynnby:



14, Qujunnulwt pugniubnig bEpint dwd wbg hp  jugnud,

nunhljutnipyut wonwnwlhgutph wygh pupwgpnid, nhunnp, ny
huswbu wwpqyly Ep, skp junund  ghpdwibpkt, Ynunpjus
wlq kpbuny wub] Ep, np bw swihwquig hnquws £ b Bupwungpuyg
hwiguwgnpénipjut Ykpwpbpju) wpk) Ep hwjnwpwpnipni:

15. Zwdwdwy Jwthtppwih oppwtiwhtt puunupuh Ynnuhg mpdus
Abippuljupdut pnyjnynipjutt’ ghunnp jujubwynpdty bp wntdly
1993p. hnljnnkdpkph 30-ht:

16. thunnp wunky L, np Bupwpldws JEipupbpuniuphg htivnn® tpkp
opju pupwgpnid tw jupnnugk] kp dhuytt wyynip nunky, b np bpw
prhg tplnt swpwpe swupnitwl] puquuphy wuqud wpnit tp hnubp’
nbnunpjusé pjunpnjuljh yuwwdwnny unwugws Juwujwspubph
wpryniupnid: tw Jh&wplyt) Ep Ywnwydwpnipjub Ynndhg, npp boby
E np phunnp skp bbpluyugply hp wugmdtbpt wyugnignn
pdojuljut Eqpuljugnipinii:

17. Qupjunnuljwmt punmiubinig Epynt b jhku wdhu wbg, nhunnp
unnwunpuh JbEphtt opowtinid swpnitwjuljutt guyhg pnnnphjnig
htwnn pwtitnuyghte hhywunutngnid tupwunlyt tp
quuwunpnulnyhuwjh: Lpw Unwn wpunnpnoybkp kp YEpwljputhnnh
unnphtt dwunid gpgnusnipnil, npt wnwewgt] kp thujunnujut
wnh |nLoényph Jhpwundwt wnpnniupnid: Fdoljuljutr
Eqpujugmipniinid wyn hwbquudwtpt ninquihnpku skp juuwdbtp
thupjunnujut (nidnyph pruh jhpwndwb htwn:

18. thunnt mquun kp wpdwlybl] pwinnhg 1994p. dupwnh 23-hi: Lw
wunk] E np hupt unhwyydwé Ep uwnnwdnpuh huowbqupniudubph
htwnbwtpny® Jwwyywsd thujinnulijmbt ményph pepuh Jhpundwb
htin hbtwnwqu ponidnid vnwbwg: Lw sh ubkpyuyugpl; nplk
thwunwpniyp, npp jhwuwnwnbp, np tw pdojujutt pnidnid kp
unwgl]: Ywowywpnipiniup, hp hbpph, wunk] L np ghunnp skp
unwgt] nplk pnidnud:

B. Ukpybwnwlwb npuwnjupnipinih

19.  1993p. nphlwnbdptiph  20-ht  Jwthbppwih  opowbwght
nuunwpwiuntd wpws hp huwynwpwpnipnibbpnud nhunnp, nud
wdpnne puunwldupnipyut  plpwugpnid  ukpjuyugunid tp o hp
thwutnwpwip, yh&unpyt) kp hujunqujuth Yhpwundwb wpnniupnid
dtnp phpjwé wwwgnygubph puunwdupnipjut  pupwugpnid
oqunugnpstip, husp tw  hwdwpl] Ep  wbophtmub: Nidh
Jhpwndwdp  Ynlwhtth wwpnmibwlnipjudp  wwplh  thujund
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wnwowgubnt ubko Ubknuynp thtu nunhlutnipjul
wpluunuyhgubpp, wyy gnpdnnnipip juwnwpnng pdholyp, nypbp
wuwndwnk] tht tpuwt dwupduwut Juwudusp (Korperverletzung
AMT IM): Enitwynp wnipbiph oquuugnpénidt  wpgljJus k
Lptujut guunujupnipjut opkiugpph 136a-pn hnnpdusny (nku
unnpl’ Yhwn 34): ‘Lpw opquuhquh $niuljghwubpp Junwdwpyly
thl, pwuh np  opquihquh  hwlwqnbgmpymbp gpgedt  Ep
wphbunwlwinpti: Udkh nhwypnud, thupunid wnwewgunn dhongh
Jhpwpnidt wthwdwswth dhong L b, htbnmbwpwp, poyjunpth sk
Lptwjut puunwupnipjutt opkiugpph 8la-pn hnpduwény (nku
unnpl’ Yhnkp 33 b 35-40): Uwwgnygubpp htwpwynp kp dtnp
pipk] wuplh' ptwlwt dwbwwwphny pnipu qunt wpyniupnud:
“Thunnu wjunithbnb wunk] Ep, np Lphwlubt nuwunwdupnipju
opktiugpph 8la-py hnpjwédny pnyjunpynn Ukl wy) tnuwbwl tnbky &
unnwdnpuh Jugndp:

20. 1994p. dwpuh 23-ht duihbppuh opowbwihtt nuwnwpuup
nuunuwwwpunbk] Ep nphdnphtt pdpudhengutiph Judwnph hwdwp b
nuunuwyuwpnbk] Uk wwph dudijbinng wquuuqpyuwi, npp
yuydwbwlwinpku sh Yhpwundt): Uyt dbpdt) bp qquownyuitnipjui
Ynnuh thwunwplt we wyl, np hupunpuljub nsnyph Jhpwnnidp
£pbkuljut nwunwdupnipjutt opkiugpph 8la-py hnpdwsh ukppn
wihwdwswth dhong tp 0,2 q Ynlwhtt wwpnibwlnny wuplp
JEpuwluiqubnt hwdwn:

21. Yhdnnp pnnnpuplby Ep y&hop:

22. 1995p. dwjhup 17-ht duwthbppuh opowbwihtt nuwnwpwup
Jy&hnp pnnbk] Ep wbthnthnju, wwluwjt ghdnnh wquuugpyuui
dudljtwnp wjwqbgpk) Ep dhsh hg wdhu: Uju bwb hwudtwpupbp
Ekn  ppuwquudl; 100 ghpdwbwlwt  dwpll gnudwpp, npp
huwjntwptpyt] Ep ghunnh Unwn bpwb Akppwluwbint wuwhhb, wy
hhupny, np nw hpkuhg ubpjuyugind b pUpwiyniptph Gplynt
wunplbph Judwunph gnidwnp:

23. Cpowtwyht nwwunwpwip qub] tp, np punwhiugh Ynnuhg
Unwhuh wwplbph tuppmd wpwewmgubint Jwpqunpnipiniihg
htwnn 4dkpnp phpywd wwwgnygubpt pungnitbh B Ujn dhengp
Yhpwndby Ep, pwtth np hblmwqu dqdgnudp Jupnn Ep unspunnunby
putnipjuipn: Lphwjut npuunwdwupnipjutt  opktiugpph  8la-py
hnnJwéh hwdwdwyu® Wniptph Yhpwenidp, unyuhul) juulwswh
Juuphtt hwjunwly, ophttwmjutb k: Uy pupugujupgqtt mthpudtswn



tp pUpwdhongubiph opowbtwpnipyutt Jhpwupkpu) wwwgnygubph
wwwhnybnt hwdwp: Uj hpwluwbwgdl; Ep pdolyh Ynnuhg
pdojughnnuljutt Juwunuubphtt hwdwywwnwupwi: Uknunpuih
wonnowljwtt Jhdwlp skp gty Juwgh nwy b wuhwwin]by tp
hwdwswthnipjut uljqpniupp:

24. Yhunnt wyu y&hnp pnnnpuipljky kp opkph Yhwnbkph hhupny: Lw
wunk] tp, np, dwubwynpuybu, Lphkuljut puunuwjupnippub
opktiugpph 8la-pn hnnuwdp sh pnyjwwnpnid thujunid wnpwewgung
dhongutipp, pwuh np wyt pnyy) sh tnwhu Juuwiquynp dbkpnnutpnyg
Jhpwnt] Jjwupht uywntwgnn tnipbp: Fwugh npwuhg, 8la-py
hnnJwéth wpghinud £ wytt vhongutiph Yhpwenidp, npntp Jupnn Eu
hwigkgut;  Juwuwéuh  Ynndhg hp nuunwwywpudwip
hwpyunpwpwp btywuwnnn gnpénnnipiniutibph: L twb wWank) kp,
np wyn uhengp hwpinbk] tp Zhdtwlwb opkuph 1-ht b 2-py
hnnJuwésutpp (Grundgesetz - wnk®u unnpl Jhwnbkp 31-32), b whnbuyl;
En, dwubwynpuy b, duppuyhtt wpdwbwwywuwwnynipju
ujuundwdp hwpquiph hpwyntupn:

25.1995p. utyunbdpkph 19-ht tniubnnpdbh JEpwptithy nunwpunp
utpdt kp nhunnh pnnnpp: Uju gty Ep, np Spowtiwght nunwpuih
npnonidp  sh wupnibwlynid  dEnunpuh hpwyniuph  nplk
huwpuinnid:

26. thunnp pnnnp Ep ubkpyuyugpl] Fwotughtt vwhdwbwnpuljwt
nuunwpwi: Lu wunk] tp, np thujunid wpwewgunn Udhongutph
Jhpwrenidt wthwdwswth dhgng E Lphwlwut punwdupnipiut
opktiugpph 8la-pn hnnpJwsh hwdwdwyh:

27. 1999p. ubwywubdpbph 15-ht TFwotuwght wwhdwbwnpulwb
nuunwpwiup hwjunwpupl] Ep ghinnh vwhdwbwnpuljut ponnpp
wlpunniubh® unipuhnhwpnipjut ujqpnitph ttppn:

28. Uju quali kp, np thujumd wnweowgunn dhongutph Yhpwpnidp,
Ubpwoju)  wyndnpphp®  dnpdphuhg  wdwlgup, g
vwhdwbwunpuljut  jughptutp E pwpdpugunid  hghlulut
wUpnpowjutnmipjutt  hpwyniiph hkn juwdws (nbku unnpl’
Zhdtwljwut opkuph 2-pnp hnywsh 2-py Yhw):

29. Twptwjht uwhdwbwnpuljut npuunwpwip qubk] Ep, np
nhunnn skp ogurnugnpsdt] wnjuw wwownmwwunipjub pninp vhongutpp
(Alle prozessualen Mdoglichkeiten) pphwljut puwuwpwind wyh
pannpupybint hwdwp' Zhdbwlwb opkuph 2-pn hnnpdwsh 2-py
jEnny uvwhdwtws hhdtwpwp hpwyniiph Juwpbopnipjub b
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dSuuwih phpuquwhwwnnidhg juntuuhbint tyuwnwlnyg (um eine
Verkennung von und Bedeutung des Tragweite Grundrechts des Upydtuwn.
2 ABS 2 Satz 1 GG Zu verhindern): to contest the measure before the
criminal courts in order to avoid any underestimation of the importance and
scope of the fundamental right laid down in Article 2 § 2, first sentence, of
the Basic Law (um eine Verkennung von Bedeutung und Tragweite des
Grundrechts des Art. 2 Abs. 2 Satz 1 GG zu verhindern):

30. Uy twl hwynwpuwpl E np thujunid wnwewgunng dhongubkph
Jhpwenudp sh wnwowgnk] nplk uljgpnitipujhtt vwhdwbwnpuljut
wnwpynipnit pk® Zhdtwlwu opkuph 1-htt hnpJwsh 1-ht Yhwny
Epwohuiwynpyny dwupnljujht wpdwbwywunynipyul, pk°
Zhdtwljut opkuph 1-htt hnnjwsh 1-htt Yhknh hbkwn dkjunbn 2-py
hnnJwsh 1-hu YEwnny tpuwopiwynpynn’ wudh' hp pid Juynipniu
sinwnt uljgpniuph nhd:

[l. ZUUUMUSUUUL ‘uveBMESUYUL, zUUGBUUSUUUL ©BY,
UbUL23U3PL NIUUESPUUL

1. Vkpwlbwnwlwb opkipp b wpwlmhlui

(a) Zhdbwlut opkiip

31. zhdtwljut opkuph 1-htt hnpwsh 1-ht fhnnd wdpugpdus L
htwnlbjuyp.

§Uudh wpdwbtwwyuwuynipjniut wbjowpunbh k' Ponp ywhnwlub
dwpdhutbipp uwpunwynp bu hupgl] b wuownwywk) wyh:

32. 2-pnp hnnJwsth wywhnynid k hkwnlbyuyp.

«1. 8nipwpwtignip np nith hp wbudh wquun qupqugdut hpwyniup, wyu
wuytwhing, np hpp suhgwiinh wying hpwdmbptbpht Yud fuwhanh
pupnjuiwb opkph vwhdwbwnpulwh upgp [Sittengesetz]:

2. Snipwpwisinip np nmiuh Yuuph b dhqhjuljwut wdpnnowljutinipuu
hpwyniup: ... |:

(b) £pEwlju puunwywupnipjui opkughpp

33. Lphwlwt nuwwnwywpnipjutt opktuqpph 8la-py hnnpdwénid
wdpwugpyus E hknlbyugp.

«l. Udpwunwiyuih dhqhiuut quunipniup Jupnn b poygjunpybp
Juipnyph thwuwnbp unbnstnt tyuunwlny: Uju tyuunwlnyg Jupny tu
Jtpgyl] wpub  bdnpubp b dwpduwuwt wyp dhowdwnnipinih
hpwlwtuwgyty pdoyh Ynnuhg pdojuljut juunutbph hwdwdwyt, wpwhg
Ubnunpuih  hwdwdwjimpjutt  hpku  quubnt  tywwnwlny, tpw
wnnnonipjniup Junuighkp puguntint wuydwuny:



2. Ldwt hpwdwt wnwnt hpwdwunipjniup gpymd £ puunudnph 4pw, b
wjt  phypbpnud, btpp hbkwnwdquuwb  hEknbwbpny Juubqynmd E
thnpdwpliinipjut = hweny  wbglugnudp’ puunwpwugmipjui o
wuownnbwwnwp whdwhg Ypu ... »:

34. Zwpguplunipjut wpghjwé dbpnnutph dwuhtt Lpkwlub
nuunwyjupnipjul  opkugpph  136a-py hnnwsép  (verbotene
Vernehmungsmethoden) twjuwntunid L htwnljup.

«l. Ubknunpuih' npnonudttp juyugubint b hp Judptt wpunnwhwjntine
wquunipniip sybnp £ pupwpongh quun dEpwpbkpdnitph, bhqhulu
dvhowdinmipju, nntph Jhpwndwl, wwbowph, uwpbnipjut Jud
hhujunuh Uhgngny: Zwplwngpuipp Yupny £ Yhpundl) dhwji opkupm]
poyjunpdus Jupgny: Uknunpuiht opkupny spniyjunpdws dheongutph
Yhpwpnidny uywntw)tip vyuntwhpubpp wpgbuws k:

2. Uhongubpp, npnup wqpnid ki dbnunpjuih hhonpnipjut jud tpw
hwuljwbwnt b wjjuy hpwhdwlt pujubnt  Jupnpnipjutt  Jpu
[Einsichtsfahigkeit]” wupnyjuwnpbih Lu:

3. 1-ht b 2-py GLupwlbwnbpn] twpwnbujws wpgbipp whkwp E
wwhwywyh, tpt tnyuhull dbknunpup wndt) £ wyn dvhengh Yhpundw
hwdwdwjtnmipni: Uy wpgljpp jpwpinbne hknbwbpnd unwugus
hwjnwpwpnppenibbpp swbwnp L ogunugnpddtn [npuytu wwwgnygutp],
bptk tnyuhul] UEnunpjup hwdwdwjuk) E pputp oqinugnpsty»:

35,  Ghpdwbhuyh pphwlwb  puwwuwpwbbbtpp b wnbhuwpwb
hpuwpwtttpp Jhwliupshp skt wytt hwpgnid, pk  wpynp
pbwlwt npuwunwjwuwpnipjut opkuugqpph  8la-pn hnpdwdp
pnyjunpnid E pupwiynipiph wpnijwdwnph ke Juulwsyny
wdh tjundwdp hujuinnujutth jhpwunpnudp:

36. Gbpdwbwlwt Jbpwptthy nwwnwpwbttph dkswdwutnipyub
wnbkuwlbnt wyb E (nkly, inter alia, Ppkdkuh JEpuptthy puunupuh
2000p. hniudwph 19-h J&hnp NStZ-RR 2000p., ke 270, LU Ftnjhuh
Jbpwpttihy nunwpwuh 2000p. dwpwp 28-h 4&hnp, JR 2001p., kotip
162-64), np wdwt hwtquuwuptbpnid Lptwljut puunwyupnipjut
opttiugpph 8la-py hnnwép Yuwpnn L npywbku hpwdwlwb hhdp
hwiunhuwtiwy thujunquljut jhpwntint hwdwnp:

37. Ophtuwly, ytpp updws Ydnnid, Finthuh Jipuptthy punwpun
gnps niubp pUdpwiyniptph wenijuwdwnph dbky Juulwsdyny wbdh
htwn, ny hwdwduwyubl] Ep §ny vw) hybkjuwlniwbwih opwpwlp
twqnquuwnphl  junpnjuyh  dhgngny  thupunnuijub - hpunkin
uywnbwhputphg htivnn: Uj qunly kp,

«2ptwjut nuunwdupnipjut opktiugpph 8la-py hnpdwsh 1-ht YhEwp
wnwohtt  twhiunwunipjut  hwdwdwyt'  Jdbnunpuh  $hqhjului
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quunipniup Jupnn £ hpwwbwgyt] qupnyph hwdwp thwunbp dknp
phpknt tywwnwyny: ...

Zuljurwl] nhunnh nmbuwlbtnh, hpwduwdbjuiwpwuttpp qpbpt vhwduygh
hwdwdwjtl) thu, np thufjunqujutth jhpwenidp dbknunpuih Yoy nus
ntnkph pwtwlp vnwbwnt tyunwlny, hwunhuvwind E dwpdtwlut
dvhowdunimipmit wyn gpnyph hdwuwnny (nk®u HK-Lemke , StPO, 2-py
hpwnwpulmpnt, Yhn 9, Dahs in Lowe-Rosenberg, StPO, 24-pp
hpwwnwpuynipnil, Ytwn 16, kk-Senge, StPO, 4-pn hpwwnwpulynipent,
Ytwnkp 6, 14, wnk®y, Lphkuljub npuunwdupnipjutt opkuiugpph 8la-nn
hnnJwdp, Rogall, SK StPO 8la-pn hnnuwsh Yhwn 48 bt NStZ 1998p., Lotip 66-
67, L Thdkph gnpép, NJW 1997p., te 2437 L wjl, h hwlwunpnipnit’
dpwulydnipnp YEkpwptnhs puunwupwh hwjunwl y&hnp, NJW 1997p., ko
1647, hugwtu upnid £ WeBlau, STV 1997p., ke 341):

Uyt dhpwdwnnipinitip tnyuwbu sh juwpunnmd Zhdtwlwt opkuph 1-hu
hnnjwésh 1-ht Yhuny Epuwohwynpjus widh wpdwbwwunynipniip
hwpgbint juwd wudh® hp pbd Jyuynipinit svnuynt uljgpnitipp, npp
twpwnbudws b Zhdbwlwb opkuph 2-pp hnpdwsh 1-ht Yhwny:
Zhdtwwb opkuph 2-py hnpdwsh 2-pn Yhwnh Epponpn twhuguwunipeiut
hwdwdwjt’ hhdtwpwp hpwyniupubphtt vhpwdwnnipnitip poyjuwnpynid
E, Ept wyt niuh juwintwnpulut hhdp: Twotwhtt Uwhdwbwunpuljut
nuunwpwip vh puth wuqud wpnkh k) kp, np, janphppuwpwuh Ynnuhg
pupnitjws npybku wwpuwnhp gpoyp Lptwljut puunujupnipiut
opktugpph 8la-pn hnpwép twphimwnbumd b unytt wwhwbep ... Pwugh
npwithg, wyt gk £, np pun wyn ngpoyph’ hupjunnujuh oqgunwugnpdnidp
sh wpwowgunid npbk vwhdwbwnpuliut pwpnnud (nk®u Twpbught
uvwhdwbwnpuljut nunwpwih STV 2000p., ke 1, unyy gnpsh 4&hop): Ui,
htwnbwpwp,  wthpwdton  sh qubk]  dwbpwdwut  pubwpll
dpwuldnipnnid (Fuwynp) Jhpwputhy nuunnwputh nbuwlbnp (NJW
1997p., totip 1647-48), npp Yhunid Ehtt ppwdupwtt nbuwpwubpp (nklu
WeRlau, STV 1997p., bLotp 341-42) wn wyl, np thujungquluih
oqunugnpénidp  unhwynid E dbnuppuihtt winhynpbt  wqnpbkp  pp
hwudnquniupttbiph dpu b wbl] wy, hy hupp sh gubjwinid wuby:
Quunwpwip  sh Jhumd  [dpwilPnipnh  Jpwptithy puunwpuih]
wnbuwljinp, puth np dbnunpuih wwuhy dbwint hpwyniupp sh wgnnud
hp ujuundwdp Yhpwnynn dhowdwnipjniuip hwinnipdbint Jpw, npp
wupquubu wnwewgunid E §Uwpdiwlwt hwljwuqplignipniuubp»: ...

..... Twwnwpwip swhwnp E npnoh, pk wpynp thupunnujut Yhpwunknt
htwnbwupny dknp phpjws wywgnygutpp jupnn i ogunugnpsyky, bpk
Ubnunpup hpwdwpdt) Ep htptwlwd punniul] gpubp, b junpnduip
utpnpty kp tpw pph dke $hqhjuljwi mdh Yhpundundp: Uju hwpgp umja
gnpénid hhdtwlwb sk: ... Cppwiwghtt puuunwpwn ... hwynwpwupt) tp, np
[qnpsh  hwunbphg  Bukm]] Spwiydmipnh (Fuunp)  JEpwpluhy



nuunwpuip pugunk] kp dknp phipdws wuywgnygutpp, putth np ppug
unwugdut tnuuwlp hunwl wthwdwswh b Uik, wyiuniwdbliwghy,
huiunqghys YEpwny gnyg k mmuhu, np unyt gnpsh thwunbpp mwppbp Eh:
38. 1996p. hnywubtdptph 11-h hp Ydonmd dpwilhdnipnh  (Fuwdnp)
JEpwplths nuwuwpwip qubt) Ep, np Lphwljut guunwjupnipyut
opktiugpph 8la-pn hnndwsp sh poyjunpnid hujunqujuth Yhpwnnudnp:
Qnpép Jhpwpkpnud b pUdpwiyniptph weniudwnph dbky juuljwsyny
wtdh tjundudp tmugnquuinnphly junnnjuljh vhongny hybjulniwuwgh
opwpwlih  ghpgnquynpdwpn b wwynudnpdhth  tkpwuplydwbp:
Twnwpup qunkp Ep’
§Qupjunnuljwmh  pnuh  Jhpwenudp bwpunbudws sk Lphuljut
nuunuwywpnipjullt  opklugppny:  ‘Unythull 8la-pn hnnJuwédp  sh
wpnpupugunud nidh Yhpundwdp  thujunqujuth  Jhpwendp: Lwju
thujunnuljutth  hpwenidt  hpkuhg n%  bhqhuljwt quumpmu E
ubpjuyugunud, n°% E hbknwgnuumpjut byunwlubpnyg pdoyh Ynnuhg
dupduwut Jhpwdwnnipnit wyn ppnyph hdwuwnny: Lo L, ownnwp
wnwpuibtph thtnpnudp upnn b wppupugyl) 8la-pn hnnjuwény ...
Ujuntwdbuwyuhy, thupjunpqujuth Yhpwenidt oquuwgnpdyt) tp ny ph
ownnwup wnwpluitp npnubnt tywnwlny, vy hwjuwiwljuwt wpwupubp
Atnp phpknt’ pnpuip npyhu wwywgnyg oquuwugnpstint hwdwp ... Uju
tyuwwnuljt wpwydl) tdwb £ Lpuljut pqunujupnipjut opkiugpph 102-
nn hnnJwsh hdwuwnny wpwpluyh thunpdwip b wnqpuydwip, pub
dhqhujut quunipjuup ... pkl wyny gpoypubpp skt tkpunnid npytu
htwpuynp  dhgng  pnuh  dhpwdwninipmit  wbdh  Shqhulub
wdpnpowjutinipjut tjuwndwdp: ...
Epypnpy  dbnqugpup  pptwut guunuwdupnipyut opkiun sk
Qupunnuljuth pruh Yhpwpnudp pwppnnd £ yuwuhynipjut uljqpniupp
[Grundsatz ntp Passivitét], pwuh np npu tywwnwl E unpyb) dknunpuh
wlunhynpbt wtl] dh pwl, np tw sh guwijuwinmd wbbk, wyuhtpt’
hwplunpuip: Uw poyunpduws skt Lphwljub  puunwjupnipiub
opktugpph 8la-pn hnpdwény, ny | hwdwwnbnkih £ ppkwjut Jupnyph
pupwgpnid Uknunpyuh nhppnpnodwi hbw...
ZEknbwpwp, nuunwpugnipjut dwpdhtubph Juppwughép npuljynid E
npywbu  wbophtwlwt  dhpwdwnnipmit  dbnupgpugh  $hqhjulut
wdpnnowljunipjul tjuwndwdp (Zhdtwlwb opkuph 2-pn hnnwsh 1-hu
twn, wnwoht twjuwnwunipinil): ...
Qupjunnuljuth pouh Yhpwpnudp® hpwdwlwb hhdph puguljumnipjut
nbhypnid, unyuwbu ppwpnmd o dwppjughtt wpdwbuwwyuwnynipiniup
wuonwuwibnt wuwpunwynpnipniup b dknunpuih quuynp’ wtdh
hpwyniuputpp (Zhdtwlwu optuph hnpdws 1, Yhw 1 b hngdws 2, hwn 1):
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(U Enwbwlyny] wwwgnygubp dtnp phpknt wpgbipp b gqnpsh wy
hwiuquuwuputpp funspugnuumid &t npybuqh wdwt wwwgnygubph
oguiugnpdytt punupwunud;: ...

39. Cuwn pwquuphy hpujugbnbbph Juwulwsh® Lphuljuib
nuunwyupnipjult  opktiugpph 8la-pnp hnnjwsép pnyjuwnpnud k
thujunnujuth oqunwugnpénidp pupwiyniptnh weniwdwnph dbe
Juuljuéyny whdwtg tjundudp’ wwywgnygubp Adtnp phpknt
tywunwlny (ntu twb Jtpp wpdws Yhwn 37); Uju wbuwlbnp
Jtpgdt) E ophtwl, (nquih qnpshg (NStZ 1998, Lotp 66-68 L
Systematischer ~ Kommentar  zur  Strafprozefordnung und  zum
Gerichtsverfassungsgesetz, Ujnitujutii 2005p. 81a-pr hnngwé StPO, hwn
48) L Kleinknecht L Meyer-Goliner qgnpshg (StPO, 44-py
hpwwnwpwlnipjni,  8la-py hnpdws, JYhwm 22, Swhp
hwigwgnpénipiniutph htwnwpluunipju npupwugpnid
thufjunnuljuth Yhpwnnidp):

40. Ppujwugtnttph dbddwup, wjintwdbkiwgthy, wquonyuwuynid
El wytt mbkuwlwnp, np Lphwlut nuunwydwupnipyut opkiuqpph 81a-
nn hnnpJuwsédp, dwubtwynpuuybu, sh poyjunpmd thupnnujuh
oqunugnpénidp:  Uju  Jupshpt wpunwhwyjundt] tp,  ophtwl,
TInjdbytiph Ynnuhg (STV 1997, totip 606-10 L KritV 2000p., kokp 252-
59), npp quunid Ep, np 8la-py hnndwédp sh  pnyjuwnpnid
Ubnunpyuh dwpdiunid wnwpljuiutph npnunudp b mwppbpnipiniu
npu quunipjui: dkptpp (Problemschwerpunkte DES Jtwn 81a StPO -
Eine Untersuchung am Beispiel der Brechmittelvergabe im strafrechtlichen
Ermittlungsverfahren, Neuried 2000, totip 72-82, ki 161) guninid E, np
thujunqnuljuth ppuh oquiwugnpénudp twgnquuwnphl junnndulh
dvhongny® hwlwunid E pdojuljutt ghunnipjut  juwbnuubph,
wihwdwswih kb fupnn E Juwut] dbnunpyuh wpnnonipiniun:

(c) Pdhoy hnpdwglwubph  Yupshpubpp  pupunihgngubph
wnnujwdwnph dbky Juwujwdyujubph tjuundwdp pruh YEpwnd
thujunnuljut jhpuntjn JEpupkpjuy

41. Pdholy thnpdwgbwnubpp mwpwptnype Jupshputp niukt wn wyl,
np bwgnquuinphy junnnywyh dhgngny pouh fEpyny thupunnufjub
Jhpwnk)p tyuwunwljwhwupdwp b pdojuljut nbuwblniihg: ©@th
npno thnpdwgbnubp qununid k, np thupjunid wnwewgunn vhongh
Jhpwenidt  wbhpwdbion £ Juulwdyuh  wnnnonipiniup
wuwonyuwibnt twuwnwlny, Ept tnyuhul, tw hpwdwupynmd k
udwt dhonghg, wynp wuwonmwywinid k. wyut nkuwlbwnp, np wyy



dvhongunpnudp  tipunpmd £ nipg  wnpnpowljwt  Juwbg, U,
htwnbwpwp, sylwp L hpujutwugyh:

42. Bdholy thnpdwgbwntubpp, nypkp Ynnud G thujunid wnwewgung
vhongh pnuh Yhpwndwp, obkownnid G, np tph tnyuhul wyn puyp
sh ppwlwbwugynd  pdojulmt  utjwwnwnniudubpny,  wyb,
wjuntwdbbwgtithy, Jwijunid E jubphtt vyguntwgnn huwpuwynp
pnibwynpnidp: Pwbh  np 4oy wjwd thwpkpwynpyus
pUpwdhongubph  wwplp hwdwpju wuhntuwh E nunh U
twhipunpbih £ thujinqujut dhongubpng dhowdwnnipiniup: Uju
dhongunnuup tjuqugnyt g k akpuyugunud, dhsplin wnlju
bt phwjut Enwuwling dwpduh dby pupwiynipbiph pwthwigdwu
Junwbg, htyp Jupnn E hwbqlgul] dwhdwb: Gdpwiynipipp Jupng
tt hwbdbk] wnwdnpuhg ppwip Uny wwnig dtl, hull npny
nbyptpmud®  Eplnt dwdduw  pupwugpnid:  Gupjunmid  wnwowglng
dhongutph Yhpwnnidt widunubg b wpuq dbpny b (gt wqnmud E
unynpwpwp 15-30 pnwbnwd) husp pny; £ wwhu dbknp phply
wyugnygubp pUpuiynipiph  hwtgugnpénipjwtt  JEpwpbpuy,
pwitth np wjtt hwqunty sh wnwhu npbk wpynitp: @th unnnduyjh
pnuh Ukpwpynudp pph dUbky Jwpnn b wnwewgubk] gwy, wju sh
wnwowgunid nplbtk wpnnowlwt Juwbg, pwth np Yny nwum
gnpoénnnipjniit wnwewtnid E UYnlhnpph Uk junnnduih
dUbpwthjujut ppwutdwdp (nky, inter alia, Birkholz, Kropp, Bleich,
Klatt and Ritter, “Exkorporation von Betdubungsmitteln — Erfahrungen im
Lande Bremen» Kriminalistik 4/97, totip 277-83):

43. Py kjwlniwmbtwgh opwpuwly thupunnujuwut nith wtdunwtgnipju
pupdnp wunhdwi: Unnuuwlh wqpkgnipiniup, Jupng b hut) dhugt
puljlninnipyut, msh b bEpljupunl  tujpdwtt  gpubnpdudp:
Zuqunty jupnn &u jhtk) uhun nipg pupynipynitintp hugwhuhp
tu Mallory-Weill uhtunpnup ud pnptph poppnpnidp: Fpwip Jupng
Et wnwowtiwy, Ept nju] wudh vnnwdnpup twpuhunid Juwuytly b
Jud btpt pwpndl] B thujunquiwuth hpundwt Jubntbbpp
(nk°u, ophtwy, Ykpp tpgwsé Birkholz, Kropp, Bleich , Klatt b Ritter,
Eokp  278-81 L Yhuhfulwt poittwpwbwlut  wdkphljjub
wunbdhuyh/Enibwpwtimputt - JEunpnutbph b Yhuhulut
pntbwpwtiph  Epnwuwlwt  dhmpynitp,  Shyklwlniwbugh
opwpwlh wuwounntwlwt thwunwpninp», Fnitwputulub
wduwghp, Y hthjulwt pnitbwpwtnipnil, @hy 42, 2, 2004p., totp
133-43, dwmuttwynpuwytiu” ke 141):
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44, Uju pdojulwt thnpdwglnbbpp, nyptp pbd Eu pnuh nidh
gnpswnpUudp thujunid wnwewgunng dhongutph Yhpundwp, uobky
tht, dJwubwynpuwybu, np twqnquuuphl pnnnduih  pouh
nbnunpnudp  thujunmd  wnwewgubint  tywwnwlny®  hpkuhg
ubkpyujuginid £ qquh wennowljut Juuwbg: (b guwuljwh L np
pUpwiyniptpp Jkpwgdtt juulwséjuh dwpduhg huwpwynphtiu
wpwq, ubwqnquuuphl] pjnnpnduljh oquwugnpénudp  fud  wyp
hujughy dtpngp Yupnn £ Juwbquijnp jhuk]” uptpuynpfus
pUupuiyniptph  wuwplip Ywpnn E  Juwudlp b hwbgbgub)
dwljuwunuwugpuljmt htnbwupubtph: Fugh nputhg, etk lunpndulp
upjuw] wbknunpygh® htnnijp Yupnn b tbphnub)] pnptph dbe L
wnwewguk] piywhbndnipnit: Zupjunpdws thupndp twb Jupng
t hwtglkgub] ubnpuwt jud pnptiph qupulyh: ZEnmbwpwp, wowbg
wldh hwdwdwjinipjut  thujunqulut  dhgngubph  Jhpwnnudp
pdojulut ujwunwpnidutpny sh jupnn wpnwpugyl), b wpwg
wyn hwdwdwjinipjut wwywugnygubpt wywhnybnt wyju dbpnnp
wihwdwwnbnbth k pdojuljut Ephljuyh hbwn, husuybu wpnku bk
tp wdwt Jbpwpbkpuniiph wpynitpnid Juulwésywh dwhqub
htwnlwupny (nk°uy, inter alia, Odile Diamant-Berger, Michel Garnier and
Bernard Marc, Urgences Meédico-Judiciaires, 1995p., Lotp 24-33,
Twotiwghtt pdojujutt junphpnh ghnnwjutt Yndhwnkh 1996p. dwpnh
28-h qbynygp h wWwwnwupwb Fwrtwhtt vwhdwbwunpulub
nuunwpwih'  thupinpquiut  dhongutph ppuh hpundwt
htwnbwtpny wrwowgws Yunwuqubpp quuwhwwnbnt jpunpuiph, b
gipdwbwlwt  pdojuljutn  105-pp  hwdwdnnynyh pupwugpnid
Twotiughtt pdojuljmtt Uhnipjut Ynnuhg punnitjwsd puwttwdlih Yhwn
3):

(d) hpdwthwynd thujunnqujut vhgngubpp pruh nidny fhpwnkino
wpulnhlul

45. Qbpdwthuyh wnwpwépmd sju wwywgnygubp dknp phpbnt
tywwnwlny thupjunnquljmtt  dhongubp Yhpwuntinmt  Jhwubwlub
wpwlwnhu: 1993p.-hg nuwukg nwpwdwopowmuutnhg hhugnid
(Ftnhunud, Ppbdbtunud, Zwdpnipgnud, Zbkuubkmd L b ukppht
Uwpunhuynid) wju dhongu oquuugnpédyt] L juintuynp Yhpwny:
Uhtsptn npny nnwpwdwopowibpnid juulwéjwih dwhhg hbwnn
nunupkgyt] kE npuw ogunugnpdnudp, wynp swpnibwlnid kb nhuby
wj Uhonght: Qupjunnuljmtt  Uhongutp ogqumwgnpstint  gugny
Ukdwdwutinipinie Juquny ntuyptpnud Juuljusjuutipp



hwdwdwjunid Eu hupunipnyu Yny wnw) thujunnulijuwb ghnbpp’
wnbnkljwugytkinig htnn, np hwjunwly nhwypnid wyut Yyhpwnyh pruh
Ytpwny: Uj nmupwswoppwibpnid thujunnujut dhongubpp sk
Jhpwunynid peuh Yhpwyny, dwuwdp wjt uwndwnny, np pdojulju
wnbuwtlnithg wjt hwdwpynid £ wthwdwswh b Juuubiquynp
vhong, U dwuwdp, putth np wyt sh hwdwpynid ywwpwnwnhp dhong
pUpwiyniptph htin juwyywsd hwmuguwupttiph nbd wuwypwpnud:

46. PUpwiymptph wpnijwdwnph dbke  Juulwéynn wbdwbg
tjuundundp peuh Yhpuny ppeh dke inknunpyud nnnwljh dthongny
unnwunpu hykjuyniwbugh oowpwlh ukpwupyuwt hbwnbwbpny
QEpdwihuwynud Eplyne gnb k ki 2001p. Zudpnipgnmid dwhwgly bp
Qulkpnith punupwgh: Cunn hbnwpluunipjut wpnniuputph® tpu
uhpup Juig Ep wnk) hujunnqujwih peuh Jhpundwt wpnniupnid
wnwowgwd uppbuh htwnbwpny: Mupqyb) kp, np btw nunww by kp
upnh pwptijuws hhquunnipjudp: 2005p. Fphdbunid dwhwgtk) kp
Uhtnw LEnuth pwnwpwgh: Lpw dwhyub wwwndwnp nhnbu sh
pugwhuwjnygky: Ctnuuyoqunipyjut pdholp b pdojuljutt thnpdwghbnp
tipunpmud &b, np ppunnp jubnmpjlp Ep ppdudth
wlipwjwpwpnipjuit  hknbwtpny: Ubqgnipnipjutt  hkwnbwbpny
uyuinipjul hwdwp pphwlwt Jupnyp tp hwpnigyt) pdolyh nhd,
ny thupunnuljui b 9onip kp thpupll] juuljwsjwih vinwdnpuh dby,
htsytu twl tput oqunn sy oqunipjut pdolh nhd:

47.  Ppbdtunid  Jwhydwt  hbnbwbpny Ppbdtuh  quwdnp
nuwunwjuwqp (Leitender Oberstaatsanwalt) hpwdwyt) Ep nunupbkguty
Ppidbunid  thujunid wnpwewgunn udhongubkph pruh Yhpwnnidp:
Lutinipyul twhmywnpuundwt pipwugpnid wppupununnpju
L ukppht qnpétph hwupgkpny uktwwnnputph Ynnuhg unbtnsyt) tp
unp pupwgwpljupg, nph hwdwdwyt’ wudp, ny Ehpwunpupwnp 4oy k
nwihu puputyniptp, whnp tntntugyh pdoyh Ynnlhg nputg hp
dupdinud Jtwnt Juunubqubph dwuht: Ywulwsjwip jupnn E hp
pbwnpnipjudp punniul)] hupunnujut jud pniywuginng ninudhyng,
tpt pdojuljut quunipjudp wwpgqynud E, np wy Juuwbq sh
utpuyugunid hp wenpenipjut hwdwp: Zujunwl ghypnud, tw
Juwuwynpynud £ hwunnmly jwhwynpdws pugnid® dhush ptwljute
Swtwuywphny pupwiyniptnh thwpbptutph pgnipuqunp:

2. Uhowqquyhl hwbpuyhl hpui/nilp, hwdkdwnwlwb ppunnibap b
wpulpnfljm
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(@) Ivnpunwbgnudutph b wy pudwb, widwphughtt  YJud
wpdwiwwywunynipniup wwuwnwgunn  Jhpwupbpuniiph Yud
wwwdh yEpwptpyuy UUY-h Ynudkughw

48. Iunpwnwugnudubph U wy] pwdwl, wbdwphluyhtt  fud
wpdwbwwywunynipniip Wjuwunwgunny  Jipupkpdniiph fud
wuwwdh pbd Unudkughwt pugmid; £ UUY-h Quwydnp
Uuwdpibugh 1984p. phljnbtdptph 10-h 39/46 pwtwdlny, nph
wywhnynud £

Znmpws 1

L. Zudwduwju unyju Unukughuyh byuwwnwlubph’
«unpunnuignid»  uwhdwinudp wbwinmd £ guilugws
gnpénnnipjni, nph dhongny whwnwluwb wuwownnyum wbdp fud
wuwownntwybu hwinku Ginn w) wbd, jud tpwiug hpwhpdwdp b
ghinipjudp  Jud pEjutt hwdwdwjunipjudp, nplbk  wbdh
dnwésws Yipuyny yundwenid E nidbn guy jud tnunwwuip’
dupdtwlutt  jud dwwygnp, upwihg YJwd btppnpn  wbdhg
wnbnkinipniutbp jud unuinnquiinipinitt Ynpqblynt, hp jud Eppnpn
wldh' Juwunwpws hwbgwiuph YJuwd wyh gqopdwsd (hubnt dbke
Juuljwstint hwdwp, husywbu bwb tpwb Yuwd bEppnpn wbdhu
Jujubgubint jud hwplunpplint tyuwunwlng, jud guilugus
punyph  junpuluwtnipyuit  Jpu hhdudws  gutugus  wyp
wuwwdweny: Uju punpnpdwt dbe skt dwntmd wjt gudu m
wnwnwwwipp, npnup dwgnmid L unull ophttwjut vwlghwkph
wuwwdwnny, wipwdwibh &b wyn vwiulghwtbphg jud dwgk Lu
npuughg’ ywuwwnwhwlwunpk:

Znnjusd 15

Snipwpwignip  dwubtwlhg whunipmnit wwywhndmd L,
npuytugh npblk guunwlwt hwpgupbiunipjutt pupwugpnid hppl
wyuwgniyg soqunugnpdyh npblk huwyjunwpuwpnipini, npp, husybu
wupqyb] k wpdb) B unpnwbgdut wgnbgnipyut twly, pugh wg
ntwpbphg, tpp nu jungnwiighime dby dbnunpnn wdh nbd wyy
hwjnnwpwpnipniut wpybnt wywgnyg E hwtinhuwinid:

ZnmJwsé 16, Y 1



1. Snipwpwisnip dwutwlhg whwnnipnit hp hpwjuwunipyjutn
tupuju gwujugus wwpwspnid wwpunwynpynd b jubjubp
nudwl, wtdwpplujhtt b wpdwtwyuwwnynipniip tjuwunwugung
Jtpwpbpuniiph ni wwwndh dniu dubkpp, npntp skt dnbunwd 1-hu
hnnJwénd ubplujugynn junpmnmwbguut vwhdwbdwt dby, bpp
wjnuhuh  gopénnnipiniubbpp Juunwupymd  Bh yhunwlwub
wuwounnuwwnwp widh jud yguwonnbwwybu hwinbku Eyny Jky wyp
wldh UYnnuhg Juwd tpwtg bhpwhpdwdp, ghwnipjudp b |nin
hudwdwjunipjudp: Uwutwynpuwybtu, 10, 11, 12 b 13-py
hnnJwsutpnid  tyqws wwpunwynpmipnibtubpp Jhpunynd  Gu
hunpnnwigwt dwuhtt hhpwwnwlnipniup qpudw, widwpplught
jud wpdwbwywunympmniip tuunwginng  Jipupbkpdniiph nu
wwwndh wy] Aukph dwuht hhpywnwlnipjut thnpowphudwdp:

(b) Uhwgu) Uwhwbqutph npwuwpwbitph twjwngbywhb
hpunitp

49. Mtnshut punpbd Guhdnnuhuyh gnpénid (342 UU'L 165 (1952p.)),
Uhwgju) ULwhwuqutph Qbtpwugnyt puwuwpwbp pEluwul; Ep
wwophth  pupunlhgngutp  wuwhkne  uyulgnippudp  nhunnh
tjundudp juyugdws Jdhep: Uju mbnkjuwnynipjut hhdwb dpu,
pun nph' phunnp pUdpwdhyngubp kp Juwdwnnud, Gpp bptp
whnwljub sSwnwnipyut wohtwmwnwlhgubp dnk] Eh tpuw ninit b
ubplunidt] tpw tbowpwi: Lpwip thnpdk) Ehtt ppunipjudp pnipu
hwit) pdpuiyniptph thwptptutpp, npnup ghunnp wwhnd Ep hp
pEipwunud: Quunhluutbpp tpuwt nmbnuihnpul) Ehut hhywtnwing,
nputn punnnjuljh Jhongny upw uwnwdnputt kp unhwynnupwp
ubpwpldt] thupjunpujub: Vw thupub] Ep Epyne ginuuwwunhgutp,
npnug Ukp huynuwpbpyby kp Unpdhi: dpwbip pungnitgly Eht npytu
wywugnigubp, stwywé tpw wpwupymipuip: 1952p. hntujuph 2-hu
QLpwgnyyt puunwpuip y&nk) kp, np dknungpujut wmywgnygubpp
dtnp thu phpyl) mwubynpubpnpn jEnh quwnowd phpuguljupgp
huwhuinnn dkpnnutph hpundwdp:

50. Mpt dpwulpnipptpp puunupwuh jupshpp hwynubkny ' qunky tp
htwnlbjup.

«Yhpwnkiny wyu puphwtinmp  Gqpuwhwbgmidubpp  unytt  gnpsh
hwbuqudwuputph tjuundwdp’ dkup unhwydws tup Eqpulwgul;, np
nuuwywpnipjniip, nph  wpyniipmd ghunnp guunwywpndbp  bp,
wykht tp, pwb wbdtwlwb Jhpwynpwipp hwiguwynpnipjutt nbd
wuypwph gnpépupwugnid: tw wbophttwlfwt tkpjunidmid Ep ghunnh
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wbdtwlwt  YJubp: Uwonphth pwhnbkiny phinnh wbdtwlub
qunuihmipmniup®  uwnhwb] tht  pwugh] phpwup b hwbl] npu
wupnibwlmpniup, peuh YEpwynd tpw unwdnpuh wwpnibwlnipjub
Atnpphipnudp Jhpwynputp k tnythul] wdbbwluynit qquguljut Jhdwly
niitgnn  wudh  hwdwp: Uy  dbpnpubpp swhwquig dnn  Gu
hunpunwgnidubpht’ npuilg  uwhdwbwnpuljut  wwppkpulnuip
ponyjunpbint hwdwnp:

dunnig nunupl] b Ldwphwn jhulp wyl, np wfjuy ppuduljub
gnpdpupwugn sh vwhdwbwhwlnd wyu dheongubpp, npnug wpnniupnid
dtnp ku pipynid hwdwywwnwupiwt b Junnwhbih wywugnygutp: Uw skp
huwdwywunwupwiunid  hpwlwbnipjutp tnythull bwpjpwt Jh owpp
nkwptphg htkwnn pupgmidwsé vwhdwbwnpuljut uljqpniiphg htitnn® wn
wjli, np  whunmpnibbbpp skt Jupnn  hhdudl]  wuwpuownpuuph
wpyniupnid unnwugyws Yyuynipjniutph Jpue ...

Swppbpwltnt hwdwp ppwjwpwutbph Ynnuhg widuiynn <hpulub
thwunbpp pwbwynp Jjuynipniihg’ wihpwdbion £ wupuwnpwiph
wpryniupnid unwugywd lununnywunipiniuin: Uuqgnionipjudp
Juunwupjws puwtwynp gniguniupubph oquuugnpénidp vwhdwbwnpnpki
wlpunmiubih E pnpwtg  wihniuwihnipjut wwwndweny:  Ypulp
wlpunniubh Bo wuwnowd ppujuljut ptpugulupgh hwdwdwyl, Epk
wbqud, nppuip yupnibwlnd ki hpujuwinipjuip hwdwywnwupuwing

unbnbjuwwnynipnit: Fouh Yhpyny ununnduinipinit Ynpgbp fpwphanid
E hwipmipjut’ wppup punwptimipjut b wupybonnipjub pujunudp;:

51. Ohwyn twhwiqt punpbd Ywphn Nithjjuduh gnpénd (2004p. WL
1902368 (Ohio App 8 Dist.)), Ohwynjh ykpwptthy nuunwpuip 2004p.
ognuwnnuh 26-htt Y&nk) kp, np dbnunpuh utnnwdnpuh Jugnudp
wnuwig tpw hwdwdwjunipyui, sh hwinhuwgtk] npowdhwn npnunid
b wngpuynmd:  Ubknunpuhtt  tjuwnbk]; Eht  dknphg 4Abknp
pupwuhgngutph  gnpswppny  qpunykhu:  Gpp  nunhlwbikpp
hpwduyt) Eht dbnunpyuihtt tunb] hpkug wyunndbpbtw® tw hs-
np pwb npkp Ep phpwip b Juqb] nmipu: Cunn quwnwpwbh®
Utnunpjuih hhyuwbnwingh pdoyh ynnuihg vinudnpuh jJugnudp ny
nngudhwn Upgng stp, phl dknunpyuip nhdwnpby tp wyy dhongl
oqunugnpstihu b tpwt unhydws hwbquuuging phinuuheng
ubpwpldbp: Yny vnuynyd Ynlwhip, npp wnbkuly Eht dEknungppuh
phpwinud, tw Juwugh tp Eupwpll) hp Jubpp b nstswmgpty tp
wyugniygubipn:



52. Mptt UwpUntwqp npuunwpwtth Jupshpp hwyjnbbing qunby tp
htwnlyuyp.

«19. Mhpwdup dbkoptpnid L Mnght punpbd Ywhdnnuhuyh qnpép,
342 UUVU 165 (1952p.) ... pruh Ykpwny npnunidutph wpbsnipjudp
wnwyk) wluhwywn gnpdtphg Ukhn:

() Bypnwuyh pnphpph winuwd whknmpmoibbtpnd  ujund
wnwowgunn vhpngutph Yhpundwt ypuwljnphljuh

53. Yunwywpnipniup tkpuyugpt) E ghnwpynd, npp hhduqus
Cypnyuwjh  junphpph wbnuwd  whwumpnibtiphg  hpkug
gnpdwljwjitiph  dheongny uwnwgdws wndjujubkph Jpu:  Cun
hupgdwt® thujumd wpwowguny dUhongutpp hwplunpupwp
Jhpwnynd Lo pUpwiynipbph wnwpwsdwt dke Juulwsynnubph
tjuundudp  snpu  Epypubpnid  (Qnipubdpnipg,  ‘Unpytghu,
Uwlinnuhuyh twhjht Zupuduujuijut Zutpuybnnipmnia b
QLpdwthw): Bphuniubpbp Gphpubpnid  thujund  wnwewgung
Upgngutpp skl Yhpunynud Yy nfws pupwiynipbph wwpltpp
juuljuwéyuh  Juuphtt hwljuwpwly Abknp phphnt  byuwwnwyny
(Uppwthw, Zwjwuwnwl, Udunphw, Phighw, PFnuthuw U
zkpghgnyhtw, Yhwpnu, 2kjuhw, Ytwthw, Bunnthw, $hijutnhw,
dpwivhw, Ypwunwbl, Znittwunwb, Zntbquphw, bPujwunhw,
bPojwunhw, bPuwjhw, Lwwnghw, L[hunjw, Uwjpw, Unpnju,
Znjuunhw, Mnpunmiquihw, nudhthw, (fniuwunwb, Ubkpphw b
Untuwnbkutqgpn, Upnduihw, Puwwuhw, GCYtnhw, TyYkguphuw,
mipphw, Mipwhtiw, Uhwguw Owquynpmpnit): Bpbp
tpypubpnd  (vnpduphw, LEhwuwnwt b Upndkuhw) gqopénwd k
thujunid  wpwowgunn dhgngubph Yhpwndwt hpwjwuljub hhdp,
uwljuyt welu sk nplblk wbnEjuwnynipmnit, phk wpynp g
Jhpunynid E gopsuwuunid: 2w npbk wbnkjuwnynipmnit kg
winud  whunmpmnittipnd  hujumd  wnwewgunn  Uhgongubkph
oguugnpdiwl wpwlnpluyh JEpwpkpjuy (Gungnppu, Unpphgwd,
Pnynunphw, Lhjunkuonkt, Uut Uwphun, b Untwln):

54.  “hunnp dwuwdp Jhdwplyl; B Yunwdupnipjut
Eqpujugmpnitutpp:  Lw Wbk E np Qwpwjwpnipiniup
huwynnupuwply E, np Gptp Gpypubpnud, pugupnipjudp Shpdwthugh,
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(Lnipubdpnipg, Uwlbgnuhuyh twphht  Zwpuduujulju
Zmipuybnnipnit U Unpdbiqhw) poygunpynd £ dhujunid
wnwowgunn dvhgngutpnh Yhpwenidp pupwiynipiph wnnijudwnph
Ubo Juuljudynny wudwig tjundwudp, b np wyn dhong Jhpunynid
E gnpstwluinud: Ujtmiwdbkbuwyuhy, tww Wbk E  np
Qunwquwpnipjniup sh ubpujugnpb nplbk wywgnyg, np wyny wugud
whwnnipniubbpmd  thujunnujuip Jhpweynd £ dEnungppuh
Judphtt  hwlwpwl: bPhy  JEpwpbpnid  E  ‘unpydbghught,
dwutwynpuwbu nhunngp Jh&wpyl) L, np pepuh twgnquuunphl
hunnnyuljh mEnunpnudp, htisytu hp niwpnid tp, ophttwljwt k: by
Jbpwpbpnid  E thupjunnqujwuh  Yhpwndwiup  vnpjuphuwnd,
Lthwunwinid b Upndbkuhwnud, tw htppk £ wdwbt dhongundwt
nplk hpwdwlwt hhudph wniuwynipniup: Zknbwpwp, FEpduthut
vhwl] Mwjdwbwynpynny whwnnipniut E, nptt hpwljuinud ghunid k
Jyhdwplynny  dhongh  Yphpwndwbp: PFnnpp  dpue whnud
whwnnipniutbpmd hojpwtnipjnitiubpt vywund kb pupwiyniptph
puwljut dwbwwyuphny gnipupbpdwip:

55. twnwpuind wnjw wy Wyniptpp hwunuwnnid Bu Ynndbph
Eqpuljugnipinitt we wyl, np thujumd wpwowgunn dhongp pruh
Ytpwny sh Yhpwrdb] npny wiunwud wbwunnipmniubbpnid (Bhghw,
Eunnthw, dpwbuhw, Pnjwunhw, Uhpbtpjwbnubp, buyuihw b
Uhwgjuy [Fuquynpnipjnii): Uy whwnnipnibtbpnid
holuwmtmipnitutipt. vywund i pUpwiynmipbph’ ptwfut
dwbwwwphny hwyuntwpbpdwinp: Ujn phwypbpnid  unynpupwip
oqunuugnpdynid Gt hwwnnil] btunwlntptp, npnup Jhpujuwiugund b
dwppnid Bt Yoy wmdws pupwiynmipbppn: Uniptpnud  wjinthtnb
oty E  np  Unpdhghuynid  ogurwgnpdynid K hwwnnily
qniqupubbp (wyuybu Ynsgws® Pacto 500 tuwnwlnuptp), npnup
oqunuugnpdynid kt Jhipwljuwuqutint hwdwp pupuiynipbpp: Uuljuygt
1993p. Unpykghw hp uwygh pbpwgpnid njpnwbgmudubph b
widwpnuyht jud  wpdubwwyuwwnynippitup wjwuwnwgung
Jbpwpbpuniiph jud wyuwwndh nbd GYpnyulubt hwudtuwdnnnyp
(CPT) wjwtwwntu kp k) Ouinjh nunhljwnipjut pudwbdniipnid
Juwwuwynph  tjuundwdp  tupjumd  wpwowgunny  dhongh
Jhpwndwip (nku CPT-h qblynygp 1993p. Unpykghw uygh
Jbpwpbpuy, Ybkwn 25): bty Jtpwpbpnud E Lhhwuwnwbht®  sh
huwunwwndl] w, np  tujuimd wpwowgunng  dhongukpp
gnpstwjuinid Jhpwnynid ku peuh Yhpuyny:
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56. “hunnp wunky E  np Bupwpldl] B owbdwuppuihtt b
wpdwbwywunynipniip . tJuuwnwginn  JEkpwpbpuniuph  pruph
YtEpwyny thujunid wpwowgunn dhgngubp Yhpwntint htnbwpny:
‘Lw hhddt) E Untidkughwyh 3-py hnnJuish ypw, npp vwhdwinid
hEwnlyup.

«1s np sybwp k Gupwplyph unpnuwbgnidubph jud wadwpnughtt fud
wpdwtwywnynipiniip tJuunwgunn Jepwpbkpdniuph jud yguwndh»:
57. Yunwywpnipniup yh&wunpyl) E wyu ywungnudp:

A. Gnnutph wunmudubpp

1. Hhungp

58. Cunn nhunnh’ thujunid wpwowgunn dhongh pruh Yhpwnnudp
hwinhuwgt; Lt nipp  dhowdwnnmipmit  hp  dhghljului
wdpnnowjutnipjup b tnk L hp tpw wennowlwt Jhdwhh b
unyuhull YJuwbuph hwdwp nip9  uwywnebwhp, pwth np
hytjwulniwbugh oowpwlp b wynunpbhip Jupny Lt wnwewmguby
jwuphtt uyuntwgnn Ynnduwlh pupnnipnibtbp: Fouh Yhpynyd
Yuufwsyuih pph uk funynul dwngubip Jupnn tpo duwu
wuwwdwnk] tpw ppht, Ynlynpnht, YEpuyputhnnht b unyuhuly
unnwunpunid pUpwiynipbph yuplhh wuwpbnt yundwn qunbw:
Ppuh nidny thujumd wpwowguny uvhongh Yhpwndwt YJunwbgp
wupqupwiyl] Ep tpwbny, np ShEpdwbhwnid  wjt  wppbb
hwugqtgpk] kp Gplnt juuwsjwubph dwhywu: Gypnuwyh junphpnh
winud whwnnipnibiubph ugnn dkdwdwutnipniup, husybu twb
UUL- wju dbpnnp dwbwsk) Bt whophttwut: Uhpwdwnnipiniup sh
Jupnn  wppupugyl]  pdojulutt ogumipjmtt  hhuphkpndy:
Cunhwlwunuwlt, wjt vhuytu dkdwugunid £ §niy njws pupuiyniptipny
Juulwséjuh pnibwynpybnt Juuubgp: Ywuwsyup hwynuby kp hp
ndgnhnipjniup wnknh mubkgusd pniddw gnpénnmipjut Jepupkpyuy,
pwih np wt whwnp Lt wwhywidh dnpnyppujupuljui
hwuwpwlnipniunid npytu wthwwnh hupunpnydwt hpwyniup:

59. thunnt wjunthtnb wunk E np thujunid wnwewgunn dhongh
Yhpwenidp htnwwunl] tp ppkt Jujubkgubint b uwnnpugtbino
tywwnwl’ wbnbubng tpw dwppljuhtt wpdwbwwywnynipnip:
Uhengp, npny tw unhwyywsé tp bnk) wugubky jjutphtt uyyuntiugnn
pdojulutt dhpwdwnnipjniip® dheony tnk) Ep pruh, wnwbowihg b
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unnpugnighs: Lpw unnpugnudp hwub] Ep wyt hnht, np tw
unhyywsé kp thupul) dh pwuh nuwnphlwuubkph tkpluynipjudp:
Quuiph wnwl quniudkny’ tw hwjunidl) tp hmnljuwbu jungkih
Jhdwynu:

60. Uyt ht, nhunnp wunk) E np pdolh Ynndhg skp ntunidbwuhpyby
hp  hhwinmput wwwudnippiup b bhqghjujutt  Jhdwlp’
twppwitt wyny dhongubpp Yhpwnbkip: Udkiht, ngpuithg htwnn tpub sh
gnigupbpyb] pdouljmtt oqunipnit b sh hpwlwbwgdl] tupw
wnnnowlut Jhdwlh yipwhulnnnipjnit putnnid:

61. Yhunnp twb pungst] E np tw unwgh] bp dwupdbiwlub
Juwuduwsputp, hwwnluwybu®  uwnwdnpuh  oppwtnd, npp
hwunwwnyl] Ep pwbwnuwhtt  hhwunguingmd  juunwpdws
quuwnpnuynuhwih wpnniipny: Fugh npwuthg, tw Eupwplyt) tp
dhqhjujut b hngkjut nwpwuwwupubph' thupunid wpwewgung
dhongubpp Yhpwnkint pipugpmd b hwdwwywwnwupwb bynipkph
phuhwljut hbnmbwtputiph wpnyniupnid:

2. Qununjuipnijpiniip

62. Cunn Ywnwjwpnipjull' pepuh Yhpwny thujunid wnwowgung
dhongubnh Jhpwnnudp hwiggpl) Ep wnnnomipiut dhwyt whtipw
Juutigh: buybtjulniwtuwgh oowpulp Junnwbquynp wynip sk: b by,
wju npynd E pmitwynpdus Eptjupwubpht: Quihwqubg gynit
funnnyulp npunnh pph Uk wknunpbip skp Juwuh tpub, ptb bw
phiwnpmd Ep: Uyndnpdhth ubpuplnudp tnybtybu Juuubquynp
sk Yhunnh Ynnuhg  Wjwpwgpdws  pwpnnipniubpt m
Juwbquipp  Jupnn tht  wpwowbwy nhwwplyyny  thupunid
wnwowgunn dhongubph ppnthly swpuwowhdwi jud ogunugnpsdwit
wpniupnud: Uju thwuwnp, np pdpuiyniptph wnnijwdwnph dke
Juwulwéynn bLplynt ghikpubpp dwhwgh] tht Zwdpnipgnid b
Ppbidbuntd  pnuh Yhpwny thupjunnquliut dhgngubph Yhpundwb
wpniupnid, sh hwunwnmd wjt Eqpuljugnipiniup, np wyy
vhongp Junutiquynp £ wpnnonipjut hwdwp: Ujp dkpnnp puquhgu
ognnugnpdyl] L wnwbg pwppmpnibtbph: Poluwbinipnibutbpp
nphunid Gt thujumd wnwewgunn dhongutph Yhpundwbt wyh
nwpwdwopowbbpnid, npuntn pUpwiyniptph Jwdwnpp |nipe
hnunhp E Zhdbwuind juulwsjujubpt pugniund Bu dhujuncd
wnwowgunn Uvhongubtp® wkntliwgytinig hkwnn, np hpwdwpybnt
ntwypnid Yhpunygh nid: Zwudpnipgh gnpény wdpwunwiyu niubkp
upnh pwptijwd hhywunnipnit b Yhubkp tnybpwt Jurnwbquynp



npnipjutt Uke  wwppkp  wbkuwlh dhengubph  Yhpwndwp
phdunptint pbypmd: Epbdtuh gqopénd sh Jupbh pugunby
wdpwunwiyuih® hp hul Ynndhg Yniy wndws pdpubynmiptphg
pntutwynpybnt hwjwbwlwunipnibp:

63. Yunwywpnipniup ok k np Gnk) Ep hpwlwb b wadhowlwt
Junwlg, np pUpudhongutph wwplp, npp thwpkpuynpus skp
dwpduh thpunud Epjupudwdljbn nbnuhnppdwt hwdwp, jupnn
Ep pnibwynpl] phunnht: @l tGufjumid wnwewgung dhongubpp
hhdtwlwtund Jhpwunyt) Eht wywgnygutp dtnp pipknt b ns phk
pdojujut ujunwpnidutpny nhunnh unnwdnpuhg pupwdhongutph
htnwgnudp Ywpnn L ghunwpldt] npybu pdojuljutt yuwhwhe:
NMbEwnnipjutt  wnqhnhy wwpuwynpnipmut £ wuonyuibk
nhunnhtt' pUpwdhongutph thujumid wnwewgubiny: Uju nhupnid
wlswthwhwuh  twndwdp  thujumd  wpwowgtng  dhongubph
Jhpwenudp phnwplynud £ npuyjbu dhong, tplk tw juulwsdynid k
pUpwuiyniptnh wnpnijudwnpny qpunybnt dke:

64. UYwnwyjwpnipjmt Jupshpny' dJhdwplws dhongp skp
ghipuquigk] pUpwuiyniptph htn juwyldwés hwugugnpénipjut
Juunwpdwt  JEpwpbpu; wwywgnygubp  wwwhnybint  hwdwp
wihpwdbton uwhdwbp: Fhunnp hhjwinwungnid pupdpuljupg
pdoyh Ynnuhg unwghk] kp thujunid wnwewgunn wbduwu dhong:
Ldwt dhongp wjjuy hwbqudwuptbpnid sh jupnn hwdwpyby
ujwunwgnighs:

65. Quwnwdwpnipniip twb wunk] E np ghunph tjundwdp
thujund - wowgwgng - dhgngp  Yhpumlty  tp pdoyh Ynnuhg
hhjwunuingnmid® upw hhquunnipjut yuwndnipmnith vnwbwnig
htwnn dhuyt: Unyu pdhop wwwpowd Yhkpwyny JLpwhuljly kp
nhunnh’ thupunid wnwewgunng vhongh thpwplnidnp:

66. Ywnwywpnipjniup tok) k np wnjw skp nplk wmuywugniyyg wn wyt,
np nhunnb unnwgl) tp Juwudusputp jud mbwljut Juwu hupanid
wnwowgunn dhyngp Jhpwnbint wppynibipnid: L wupquubu
hnqut] Ep wyn dhengp Yhpwebinig dh pwuh dwd hbwnn® fud
wynunpbhth  htnbwupny Jwd nhdwnpnipmnitt gnigupbkpbnt
wuwwndwnny: Twnwpwiunid Jupnyph pupwugpnid ghunnp wunbkp
Ekp, np tw hbunwqumd  Ypkp Ep wonpouljwb  Juwu:
Ujuntwdbuwguhy, tw skp tbpluyugpt) hp winnudutpp hwunwnnn
nplk huwunwpnpuyhtt wywugnyg:
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B. Twmnupuith ghwhwwnuljuin

1. Zwdwmwywnnwupiul ulqpniipabpn

67. Zudwdwjt TFwwnwpwih uwwhdwbwés  twhwugbyught
hpuyniuph® Juwn JEpwpbpuniupp wywhwp £ hwubth jpuwnnipjut
tJuwqugnyt dwljupnulht, tpk wyt 3-pn hnpdwsh opowbwmljutipnid
k' unnipjut  bwjuqugnytt dwluppuljh quwhwwnnidp
hwpwpbpuljub k, wyt jupdws E gnpsh pnjnp hwtiqudwuptbphg,
htswyhuhp &' Juw JLpwpbkpdniiph  wbnnnipiniup, nppuw
dhghjujumt b hngklwtu hbwnbwbputpp b npny phypbpnd®
wunidnnh ubop, wwwphpp b wenpewljut Jhdwlp (nku, inter alia,
Opuyutt pugytd Uhwgyu) Pwquynpnipjui, phy 33394/96, hwn 24,
UDPE?Y 2001p.-VII, Untupjt puggbd dpwuhuygh, phy 67263/01, jhwn
37, UPE?Y 2002p.-1X, b Lwunwlbulnt punpbd Mipwhtwh, phy
42023/98, Ytwn 108, 2004p. thtwnpJuph 10): dwwn Jkpwpkpuniuph
wnusnipjudp wunnudubpp whwnp E ntbbbwb huwdwywnwupuwb
wwwgnigubip (nk°u, mutatis mutandis, Yywub punpbd AEpdwihwyh,
1993p. ubwwnbdptph 22, Yhw 30, Series A phy 269): Fuwhwwnbint
hwdwp wyy wywugnygubpp® Twwnwpuit pugniund £ §nnowdhwn
Yuuljwshg Jbp; wyyugmgdwt yuhnpnghsp, pujg wykjugunud E np
tdwt wywugnygp Jupnn L wpwowbw] pujulwbwsuth nidby,
hunwl b hwdwhnity Gqpulwgnipniutbph jud tdwbwnhy
thwunbph gnjulgnipinithg (nku Pojwbunhwt pugpbtd Uhwugjuyg
Fuquynpnipjuly, 1978p. hnitJwph 18, Yhwn 161, Series A phy 25, b
Lwphunwt pungpbd Pinwhwgh [GC], phy 26772/95, Yhwn 121, UPGY
2000p.-1V):

68. Twwmwpwuh UYnndhg JLpwpbpdniipp npwldl;  Ep
«caidwpyyuyht», pwtth np, inter alia, uyt Juwipudwnwsus by,
dqdqity Ep dwdbp owpnitwll b wwwndwnh] pk® dwupdbwlub
Juwugwspubp, pk® nipg dhqhjujut b hnghljubt wwpwwywp
(nk°u Jbpp updws Lwphwnuygh gnpédp, Yhwn 120): dhpwpkpuniupp
hwdwpynud £ «tjuwuwnnwgunn», bpp wyt  wnnidnnubph  dUnwnn
wnwowgunid £ Jujuh, wwpwwywiph nt phpupdbpnipjub
qquguniupubp, npnup Jupnn bu tuunwgul) b uinnpugub) tpwbg
b wbqud UYnwpk] upwtg dhqhjumtt Jud pwpnyului
phiwnpnnujuinipmniup (nk®u Zuppunnt pugybd SYkguphugh,
1994p. hniujuph 28, Zwudtwdnnnyh Jupshpp, Ytwn 67, Series A,
rhy 280), jud tpp wjt unhynid E qnhht gnpéty hp Judpht jud
lunghtt hmjwpwly (nk°u, ophtiwly, Fwuhwl, Lnpytkqhwl, CYtnhw



b Uhpbnjwunubpt punpbd Zntbwunwth («Znitbuljub gnpép»), phy
3321/67, 3322/67, 3323/67 L 3344/67, swuduwdnnnyh 1969p.
unjkdpkph 5-h qbynygp, Swpkghpp 12, ke 186, L Lhtiwbt punnbd
Uhwgju) Pwquynpnipjub, phy 27229/95, jkwn 110, UPEY 2001p.-
I11):  Udbjhty, npnotnt hwdwp, pk wpynp YEpwpbkpuniupp
«uJuwunnwgunn» kp 3-pn hnpdwsh hdwuwnny, Ffwnwpwip hwoyh k
wnlnid hbwnlywy gopénuttphg dtyp’ phk wpgynp tnk] £ wudhb
tJuwunugubnt b unnpugubint tywwnwly, stuyws tdwt btywwnwlh
puguljuynipiniup sh Jupnny pugunt] 3-pn hngdwsh uwpondwt
hwunwunudp  (nk°u [fwtthuku pungbd  Shuyywmunhuwygh, 1997p.
ntjunbtdptph 16, Yt 55, d&hnutph b npnonudutph dnpnduént
1997p.-VIII, Ohput punnbd Znitbwuwnwh, phy 28524/95, Yhwnkn 68 L
74, UbPGY 2001p.-ll, Jbkpp bwyws Yhw 24): NMwunhdp Jud
JEpwpbpuniupp «wttduppjuyht» jud  «wpdutwyuwnynipniip
tJuwunuginn» hwunwnybnt hwdwp yundunjwsd tnunwwywipnp
jud wjuunwugnidp gutijuguws nbypnmd whwp L ghpuquugh
hpwJwsuh Jbhpwpbpdniiph jud wuwwndh wyju fud wyt duh
wijuntuwthbh mwpwwwiph jud tJuunugdut gnpsnup (nk°u
Jtpp tpdws Luphwnugh qnpép, Yhwn 120):

69. bPus yhpwpkpnud k pdojujuts dhowdwnnipjutp, npht Bupwuplbtp
Ep Abppujudws wbdt hp Judphtt hwlwnwl, YUnugkughuyh 3-py
hnnJwép whunmput Jpu pund £ wguwpunwynpoipmii’
wuwownyuwil] wquunipnithg qpidus  wbdwtg  bhqghlulut
pupbopnipiniip,  ophtiwll  wwwhnybiny tpwbg  hwdwp
wihpwdbon pdojujutt oqunipiniti: Uudhtp, wjuntwdbuuwgihd,
dumd  Lu  3-pnp hnpJwsh  wwownwwinipjut  tkppn, nph
wwhwletbtphg sh pnyjuwnpynid nplk sknnud (nku Jtpp wpus
Uniubjh gnpdp, Yhwn 40, b ‘Unidbulnt, Yhwn 112): Uhengubpp, npntp
ptpuylbwnhl wbhpwdbonnipjut  wnbuwbynithg wwhdwbdws
pdojujutt  ulgpniiputp Gu, ulqpnitpnpkit skt hwdwpynid
wiudwppuyht b wJuwunwugunng (nku, dwubwynpuybuy,
zbpdbgduhtt punpbd Uduunphuygh, 1992p. ubwwnbdpkph 24, fhwn
82, Series A, phy 244, 1 Jkpp tpywé Lwnidkulnjh gonpédp, Yhwn 112):
Ypwit Jupkh E JEpugnty, ophtiwly, nidny YEpwypkp, npu ninndws
E jujyubwynph Jyubpnp thpyknil, ny ghnwljgupup hpwdwpynud £
ullinhg: Ttwwnwpwip, wuntwdbbuwithy, wbwp E  pudupup
wyuwgnygubp  ntkbw, np  woeluw o pbipwugulupquht
Epwpohuhpubp ophttwl] unhynnupwp YEpwpbnt npnodwt hwdwp
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(nt°u Lhdtpdhuulhht punnbd Nijpwhtugh, phy 54825/00, Yhwn 94,
UDPE?Y 2005p.-1):

70.  ©Bpk unythuy nu sh  bhhdbwdnpynd  pdojuljub
wihpwdbonnipjutt tyuwwnwljutpny, Untdtughwh 3-pp L 8-py
hnnJwstutpp skt wpghnud juuljwséjwih Juuphtt hwljunwlyy nhdbkp
tdwt pdojuljmtt dhgngunnidubph® pphwlwt hwbgwgnpénipjut
Uk bpw ubpgpuydudnipjut Ykpwpbpyu) tputthg wywgnygubp
unwbwnt btywwnwlny: Ujuyhuny, YUntdkughwjh htunhwnnunubpp
qut] ki, np hwtguipp pututnt tyunwlnyg Juulwswih Julpht
hwljupwl wpjut Jud pph tdnptbp Jkpgubip sh pwponnmd wyn
hnnJuwsubtpp (nklu, inter alia, X.-u pugybd Uhnbnjwunutph, phy
8239/78, Zwuduwdnnnyh npnonudubp 1978p. phlwnbdpkph 4,
Npnonudubph b QEYnygubph dnpndwént (DR) 16, bekp 187-89, L
Cuhnput pugybd SEpdwuhuyh (dec), phy 32352/02, 2006p. hniujwph
5):

71. Ujuntwdbuwyguhy, hwigugnpénipjutt Juwwlgnipjudp
wywugnigubp unwbwnt ppuh pdojuljut vhpwdnnipniup whwp k
hwudnqghs YEpwny hhdttwynpywsé huh Ynulhptinn qnpsh hwunbpny:
Tw hwnjuybu ghown E, tpp dhongunnidp twpwnbtudws L wudh
dupduh  tkpuhg  hwbgugnpdmipjut hpwlwbt  wwwgnyg
unwbwnil:  Ldwt  gnpénnmmipjutt hwwnjwbowlwt  punypp
wwhwiugnd Lt pninp hwbqudwupubph juhunn uwnnigmd: Uju
Juwywlgnipjudp, wbtwp L hwrdh wnuh hwigugnpénipjut
Iponipiniup: bojuwtnipjnitiubpp whwp £ twlb gnyg b, np bpwbp
putimpllk] Bt twlb wwwgnygubpt vnwbwnt wypunpuwipugh
Ubpnnubpp: Cung npoud, wyny gnpépupwugp sybtwp L hwugtguh nhulh
nplk Juubq juulwswh wpnpenipjutt hwdwp (nk®u, mutatis
mutandis, ykpp tpdws Llhidbkpdhtuuyhh qnpsdp, Yhwnkp 94 b 97, b Jtpp
upwé Tuhnnh gnpsdp):

72.  U4dkht, phpuylnhly wyguwunwlubpn hpujubwugynn
dvhowdwnnipjniiitpp, wyt dhongp, npny wtdp Eupwplynd £ pnuh
pniddwlt gnpénnnipjutt hp dwpdihg wwywgnygubp vnwbwnt
tyuwunwlny, sh Jupny ghpwquigl] Ynudkughwh 3-py hnnpush
Ybpwpbpug Twnwputh twhiunbuyuyhtt hpwyniupny
nwhdwtdws huunnipjut tjuquqgnyt dwjupyulp:
Uwutwynpuytu, hwyyh £ wntynid, pk wuwndwnyty L, wpynp,
wldhtt  pnuph  pdojulut  dhpwdwnnipjut  hEknbwbpny nipe

dhghjujut gy Jwd wwnwuwwip (Wk°w Phphputt pungpbd
Uhptnjwunubph, phy 21132/93, Zwuduwdnnniyh npnomd 1994p.



wuppih 6, DR 77 -B, dtpp wpdws Cuhnunh gnpoép, b Lhdhpdhuulhh
qopédp, Yhwkp 94 1 97):

73. Llwbwwnhy gnpstpnid pubtwpldwt Uk wy hwpg b twb wyl,
pt wpynp peuh YEpuyny gnpsunpdus pdojulju vhowdwnnipiniuh
hpuljwiiugyty E pdholubph Ynnuhg, b wpyynp wyy wbdp qudiy k
Upnuljutl pdojujutt huljnnnipjut ukppn (nk®u, ophtiwly, Pihoynyu
punpbtd  Pnynuphugh, phy 33977/96, Zwtduwdnnnyh npnonid
1997p. hnjuntdpknh 20, swpdwtwgpyus):

74. Uk wy] hmdlwwyuwwnwupiwt gnpént E twlb wyt, ph wpynp pnuh
Ytpwny ppwjuwbwugdusé pdojuljutn vhowdnmpniup hwuqkgnpt
upw wpnpowljut Jh&wljh qunpupugdwb b niukgh) £ tpjupunlb
htwnnbwuputp tpw wpnpenipjutt hwdwp (nku, mutatis mutandis,
Jyipp  wdwés Prhoyngh  gnpép, b Ypwuwmwundu  pugpbd
Pnynuphuyh, phy 50222 /99, Yt 53, 2004p. ukywunbtdptnh 30):

2. Unyjli gnpény uyn uljgpniiipibph [hnwnnidp
75. Lwpu Ftwnwpwip onud E, np punn Ywpwjwpnipjut® nhunnh

unnwunpuhg pUpwiyniph wwplyp hwubkp® thupjumd wpwewgung
Uhongutph Yhpwndwdp, Yupnn £ hwdwpyt] pdoujutt hhuptpny
wwhwty, pwh np tw Ywbqws Ep pnibwynpybnt dhongny
dwhqut Juwiugh wnwe: Uwluyu whkwp b tjwwnb, np pnnp
ubpywbnwlwt  puuwpwibpt  pugoniukp Ehy, np o dujuncd
wnwowgunn dhongubpp pnyjuwnpbihu hojuwbnipnibiubpp gnpéty
tht epbkwluwt pquuwjupmput opkuuqpph 8la-pp  hnnpdwsh
hhdwt dpw: Uju npnypp pny; B wwhu pquunwpwgnipjub
dupuhtubphtt wywgnygubp vnwbwnt tywnwlnyg pnyjunptp
dupduwljutt dhpwdnmipinit Juuwnpl) pdolh Ynnuhg wnwig
juuljuwéuh  hwdwdwjunipjul, Jwulwséjuwih wnnnonipjubp
syuwmubint  wuwydwuny: Ujumwdbuwjuhy, 8la-pp hnnduwép sh
pungpynid wudh wpnnonipjutip uywrtwgnn wudhpwlju Juuutqgp
Jutjubnt dhonguenidubtp: Fugh nputthg, wuygh&bh E np thujunid
wnwowgunn uUhgongp Yhpwndl] Ep wnwbg phunnh dwpdunid
pUpudhongh wuwplp popubnme pbhypnid twpwwybu  Juubg
wnhutbnt: Ywnwjwpnipiniup twb k) E np hujumd wnwgwguing
dhongubtipp tppkip skt Yhpwndb] wiswhwhwutbph tjundwdp, tpk
upwip skt Juulwddl] pupuyniptnh wenmjudwnpny qpunybint
Ubo: Uswhwhwutbpp, vwuyl, pniddwi ny yuljwu Juphp niuk,
pwt dkbwhwuwlubpp: Qwihwhwu nhikpukpp, hpkug htpph,
thujunid wpweowgunn dhongutiph Yhpwndwb nuypnid juuqtws
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wnnnonipjul hwdwp  unyt  Juubgh  wnwye: Zhwnbwpwnp,
Twnwpwip paupupdus sk wyt wundwdp, np nunwiwgnipyut
dupuhuubph Ynndhg yhdwplyny dhgngunmidubph poyjunpdut
npnonidp  hhdtwynpyws Ep U wwhwbeynid Ep  pdojuljut
tjuwnwpnidubpny, wyt £' nhunnh wnnponipiniip quwownwywubjnt
hwdwp: ®njuwptup, wjt tywunwl kp hbnwyiunnid wywhnyby
pUpwiniptph htin juyywsd hwugugnpénipjut wywugnygubp:

76. Uju bkqpuljugmipmnitt hupuhtt sh  Epuwopowydnpnid  wyth
kqpuljugnipnitp, np Jh&wuplynn vhowdwnnipiniup hwljwunid k 3-
nn hnnpquwsht: bPuswbu uoyl) E Jbpp (nbku Jkpp’ Yk 70),
Twwnwpwip dh pwuh wphpubpng qubt; E np Ynudbughwb
uljgpniupnpbu sh wpghnud pdojujutt ppuh dhpwdwnnipniup, npp
Juywuwnh hwbgugnpdnipjut  puunipjuipn:  Ujuniwdbbugtihy,
wwwgniyg Adknp  phphnt twyuwwnwlng  wbdh  dhghlulu
wdpnnowlutnipjuip gwujugus dhpwdwnnipmnit ywhwnp L juhuwn
putinipjutt  tupwplyyph’® hwodh wnubny hbtwnbju; hwnljuwybu
Jwuplnp  gnpénuubkpp’ nppuwiny kp  pouh pdoljuljub
dvhowdwnnipjniit wmthpudbon wwywgnygubp dknp phptjnt hwdwp,
Juuljuéyuh wenponipjutit uywntwgnn Junwtqp, uwhdwbgws
pupugulwpgp b gputnyg wwjdwbwynpjws phghjufu gup b
hnghkljuitt wnwunwuywpp, pdoljujue JEpwhuljnnnipjut
dwwnshkihnipniip b Juuljwéjwih wpnnonipjutt htwpwynp
htnbwuputpp  (hwdbdwwnt;  twl Uhwguy ‘Lwhwbqubph
nuunwpwitbph  Ynndhg tdwbwwnhwy gnpstpny  uvwhdwbdws
swihnpnohsubpp  (nk°u Jbpp’ Yhwbp 51-52); Zwpdh wnbbng
wnwbdht gnpsh pnjnp hwbhquuwtpubpp® dhowdwnnipniup sybwp
E gipuquiigh swpnipjut tuqugny wmunmh&wp, npp gnipu jqu
3y hnnjwsh opowtwljutiphg: Tunnwpunp htppny
niuntdbwuhpnud £ wyn nuppbpn:

77. bus JEpwpbpnud b pouh pdojuljmitt dhowdwnnipjup, npt
wthpwdbton Ep wwywgnygubp dknp phipkint hwdwp® TFwwnwpuip
uonud E, np pUpwdhongutph wwonphuh spowtiwinnipinip |nipg
hwigwgnpénipinit E: Ujiniwdktwythy, unyb gnpénid wupg k, np
wj dhongn Yhpwnedty Epo ghgkph djuwndwdp, o thogngnod
pUpwuhongp wwhmd Ep pp phpwunid b, hbwnbwpwp, skp fupnn
hpwywbwgut; pdpwiynipbph  dEkdwpwbwl Jwdwnp: Uw
wpunwgnylp kp Jdnh dby  (Jhg wdudu  wuydwbwlub
wquuugpynid), npp hwdwpynid £ qundh tduqugnyt vwhdw:



Twnwpuwip pugmiind E, np puthsubph hwdwp  swhwqubg
Yuplnp Ep npngby quéwnynn pupuiyniptph &qphun pwbwlp b
nbuwlp: Ujunmwdbuwguhy, wb pwdwpupduws sk wjl
hhdtwynpniuny, np thupjunid wnwewgunn dhongukph pruh
Jhpwpnidt whpwdbon tp wwyugnygutp dknp phpknt hwdwp:
Twnwpwgnipjut dwpdhuubpp upnn Ehtt yupquubu vyuwuby
pUpuiyniptph puwljut dwwyywuphny nnipupbpdwip:
Zunjupuljut £ wyju wenudny, np GYpnyuyh junphpnh owwn wyy
wiunud  whwnnipmnitubpmd  oquuugnpdynmid  E - pUpwiynipbph
hwugwuptbph putinipjut wju Ukpnyp:

78. by Jkpwptpnud k pouh pdojuljutt vhowdnnipjut hbinbwupny
wnnnonipjull Junwbughtt' TFwwnwpwip upnmd E, np wju hwpgp
Ynnutph dhol JE&h wowplw E nupdk), pt wpnynp b huy swthny
funnnyujh dhongny nhunnh pph dky hykljulniwbugh opwpwyh b
wynunpbhth  tkpwplnudt wnwewgpl] Ep Juwubg  bpw
wnnnonipjull  hwdwp: L wpynp udwt  dhyngunmidubpp
Juutiquynp kb, husybu wppku uodt £ (nk®u Yhnbp 41-44), Jksh
wnwpluw E twlb dh pwpp pdojuljutt thnpdwgbnubph spownud:
Uhtsptn ndwbtp wjut wdpnnonmipyudp wbdtwu b hwdwpnd
Juujwsyuh tjundwdp Jhpunkint hwdwp, wynp winmud G, np
dwubwynpuybu, twgnquuwuphll pnpndulh  oguugnpsdwdp
thujumid wnwowgunn dhongh pnuh Yhpwpnudp hwbgkgind E
jwuph hudwp nipe Juunuugh b, htwnbwpwp, wyt ywhwnp E wpgtyh:
Twnwpuwipn hwdngus sk, np thujumd wnwewgunn dhongh pnuh
Jhpundwt pbpugwlupgp, nph  hbwnbwipny wwwnwuppwing
whunipniund Epjme wbd £ dwhwgl), dhuyt susht Juuwbg k
wupnitbwlnud wennompjut hwdwp: Uju twlb wyu wnnidnyg tonid
E, np thwuwnwgh nidh Yhpwenidp, b wwuppbpnipinit wupquuybu
nid  Yhpwnknt  uwwnuwihph, wbhpwdbonn £ hwdwpybp
wuunwupwiuny  whnnpmibubpnd hujumd . wnwpwgung
uhgngutph Yhpundwt dhwy thnppuphy ntwpkph phpugpnud:
Ujuntudbuwguhy, dwhdub nbwypbpp wbnh tht niubgh] nid
Jhpwnkint wpnyniupnid: Uk hty, wyt hwunp, np Sepdwithuyh dks
dwup Juqunn wnwpwswopowtitp b Gypnuwuyh hunphpnh dniu
winud whwnnipniutbphg Ukdwdwutinipyniunid
hojuwmtimipnitutipp juntuwhnd B thujunid wnwgwguing
vhongutinh pruh Yhpwenidhg, pny) E wnwjhu bupunpt], np tdwb
dhongubpp hwdwpynid kb wpnponipjut hwdwp Juuubtquynp:
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79. by Jipwpbpnud k thupjunid wnwowgunn dhongutiph knubwlhu
Twwnwpuip tond E, np thupunid wnwewgunn dhongutpp judwynp
punnittinig hpwdwpytnig htwun, nhunphtt Juwbk] Ehtt snpu
nunhlwtutp, husp Juynud k, np tpw tjundwdp nudwtnipjudp
Yppwnyty £ md: Uy unynulp wknunpjty Ep tpu penad gtyh
unnwunpu’ hwnpwhwpbnt hwdwp tpw phghjujutn b hnghljut
nphdunpmipmniip: w whwnp £ wwwdwnbp tpwb guidh U
wihwbquunipjut  qqugmd:  Zkmwqunud  tw, hp  Judpht
hulwnwl, bupupylly Ep hupmquiob dhngh  dby oy
ubpwpldwi: Uuhpwdbion E hwogh wntbk] nhunnh hnghljub
nwnwwywipl wyb phpwugpnid, tpp tw vywund Ep thujunnqujutih
wqntgnipjubpn: Ujg pipugpmid bw dkniuwgdty Ep b wwhynid Ep
nunhljutnmipyut wohmmwnwlhgubph b pdolyh YEpwhulnnnipjui
ukppn: Ujn wuydwbtbpp whwnp £ np tduwuwnwgnighs (hukht tpw
hwdwp: twnwpwtp sh fhunid Yupwjwpnipjut nbuwljbnt wn
wjl, np ptwluwt fwbwwwphny pdpwdhengutph nnipupbpdwb
Enwbwlp Yhukp tnyupwt  WJwunwgnighs:  Quuywms  nw
Jhwugkgutp npny wdtwjut wdbknudjubihnipjut, pwth np tdw
huljnnmipnitp, wyjintwdtuwuhy, tkpwpnid £ opquithquh phwljuit
gnpdwenypp U qquihnpkt  wjwq dhowdwnnipmnit  E o wbdh
dhqhjujut b hnghjubt wbdbknudjubjhnipjutp, pwb poluh
pdojuljub vhowinmpniip (nk'u, mutatis mutandis, Jtpp toqws
Otptpuh, Cuhnunh gnpstpp):

80. by JbEpwpbpnud E thujunnuljuth pdojuljut
Jbpwhulnnnipjutip, QYwwnwpwip und L np  Jhdwplyny
dvhongunnmidt hpwwtwgyt] kp hhywunwungnid® pdolhh Ynnuhg:
FPugh npuihg, wpynihtnl ghingp puinfty kp pdolh Ynnuhg b
hwjnwpwpyt) whunwih jujuiuph hwdwp: Uuljuytt Yngdtph dholt
Jytdh wpwputt wyu E ph wpynp nhudnnh  hhywunnipjub
wuwwudnipnitup  unwgyl] Ep twjupwtt  dhongh  Yhpwpnidp'
wupgbnt hwdwp, plk wpynp tpw wenpowljuw Jhdwlp fupnn kp
Juubgyl] tpw YJuwdpht hwlwpwl tujuinquijut Jhpunbnt
ntypnid: Lwth np gphunnp phdwngpl) Ep thujunqujut jhpwnbjnt
pupwgpnid b stp jununid ghpdwbbpbu, wy) dhuytt Ynunpdus
wlqkptuny, whkwnp £ Bupunpdbp, np tw jud skp jupnnuind,
Jud skp gwujwind ywwnwupwbl] pdoyh Ynndhg twhitwlub
pdoujuti puunipjut pupwgpnid hughgjus gutljugué hwpgh:



Quwnwquwpnipjniip  sh ukpuyugpl] ppwt  hwlwpwl nplk
thwunwpnpuyht jud wy) wywugnyg:

81. by Ykpwpbkpnid £ juuljwséjuh wnnnonipjut Jpuyhdwpljynn
Uhonguindwl wmqpbgmpjubp twnwpubp tond E, np Ynnubpp ns
hwdwlupshp &b wjt hwpgh pmipg, ph wpynp nhunnp Ypty tp
nbwlwb Juwu wpnponipjut hwdwp, hwnljuwybu hp unnwdnpuh
wnnuUny:  Zwpyh wntbkny hp wpudwppnipyut vl Enws
ynipbpp wyb hwunwnws sh hwdwpnid wyl, np Akppuljunidhg
tpynuunijbu - wdhu wtg pwbnnughtt  hhjuwiuguingmd  tpw
unnwdunpuh  pubughputph  pniddwtt Jud  npbk hwenpnng
pnidoqunipjutt yyuwndwn L hwinhuwgt) thujunnujutth jhpunnudp:
Uju  bEqpuljmgnipjniip, hhwplt, YJuwulwsh wwl E  numd
Twnwpuwih Jipp tpywsd hwynbwpbpnidt wn uwyl, np pouh
pdojuljutt dhowdwnnipiniup skp Jupnn hpwjwbwgyb] wnwbg
nhunnh wpnnonipjup Junwtq uyuwntiwnt htwpwynp rhulh:

82. Zwoh wnibkjm] gnpsh pnnp hwiquuwbpibpp Fwnwpubp
guunid k, np Jhdwplynn dhongp hwuky kp jpunnipjut tduqugniyyh
tdwljupnubh’ wyt 3-py hnpush opewlulitkpnid nuubine hwdwp:
Pojuwtnipiniuibpp nhunnht, tpw Judphtt hwlwnwly Eupwplby
tht  $hqhjuljut b hnghjut wtdbknudjubjhnipjuup  Swup
dvhowdwnnipjui: ‘Lpwp unhwh) Ehtt tpwt thujul] ny phpuybnhly
tjuunwpnidubpny, w)] wywugnygubp dknp phpknt byuwwnwynd,
npnup Upwbp YJwpnn Eht uwnwbw] wpwydl] wwlwu poup
tnubwyny:  Bnwbwlp, npny  ppwlwiwgdt; tp o Jhdwplynn
Uhongunnidp, wnwowgnty kp nhunnh Unwnn Juijuh, nunwuywph nt
phpupdbpnipjut qquguniupubp, npntp Jupnn Ehtt unnpugub) b
tJuwunwgl] tpuwb: Fugh nputhg, wn gnpépupwgp hwugkgnpky kp
nhunnh wpnnompjuult uwywnbwgnny Yunwbgh® hhjuwinnipjub
wuwwudnipntip twpuwybu  snruntdtwuppbnt hbnbwipny: ©@tL
tyuwunwlp nw skp,  wuntwdbuwjuhy, YJhpundws dhongt
wnwowgpl] Ep nphunnh Unwnn dhghjujutt guy b hnghlub
wnwnwwyuwip: Lw, hbnbwpwp, tupupydl] tp wbadwppughtt b
wpdwbwwywunynipniip tjuwuwnwgunny  Jepwpbkpdniiph®  3-py
hnnJwéh wpgk)phtt hwjunwl:

83. Zhkwmbhwpwp, twnnwpwip kqpulijugunid E, np wnbnh b niikgh
Untykughwyh 3-pn hnpdwsh ppwpawnnd:

II. 4NLIBLSPUSE 3-"} 2N UOD GuEeUMNBUL USNRU
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84. Cuwn nhunnh wungnudubkph® poth ndnyd  thujunquijuth
Jhpwenudp  unyuwbu  wbhwdwswth  dhowdwnnmipnit  Ep hp
whduwljut YJuiph tjuwndwdp hwpquiph hpwyniipht: ‘Lw
hhdudt; Ep Unudbkughwyh 8-pp hnpdwsh hwdwwywunwuhwb
vwubph Ypw, npniip twpwnbunid B

«l. 8mipwpwbynip np nith hp wtdtwlwt b pnwbkjut Yubph....
hwpquuph hpwyntup:

2. 9h poyuunpynd whnwut dwpdhubbph Jhowdwnnipniut wyy
bpwnitiph  hpwhwbwguwip, puguenippudp wjt nkwypbph, bpp
twpiwnbudws E opkupny b wbhpwdbon L dnnnyppudupuljui
hwuwpwlnipmniand® h owth whnwlwu wunwugnipjul,
hwuwpwluwlwt Yupgh YJwd Gphph wbnbuwlub pupblbignipui,
htyybu  twb  wiuwpgmipniuiph Juwd  hwbgugnpénipjniuibph
Jutjudwl, wnnpenipjut jud pupnjuljutnipjut yuonwywinipjut jud
wy] wbdwtg hpwyniupubph b wquuumpmbibph wWuwonywinipuh
byuwnwlyny»:

85. Yunwywpnipniup sh hwdwdwjub] unyb ywundwp:

86. Ttwwnwpwup wppkt puul] E phunnh qubquup juuydus
thujunnujutth pruh Jhpweodwt hkn' Ynudbughuwjh 3-pn hngdwsh
utppn: Zwodh wntbny wjt tqpujugnipjniup, np wnknh E niukgkp
wy pnyph puwpunnid” wjt qnunwd E, np sh wnwywinid wnwdht
hwipg 8-pny hnnJwsh ukppn:

. GNudBL8hUSP 6-1Y 2N U0 BLUNMBUL MUNSNRU

87. *hunnt wjunthtnl hwjnuk) k, np Yntdkughwjh 6-pn hnnpduény
tpwojpwynpws  hp  wppup  puuwplbimput hpwyniupp
huwpindtp  tp guunwdupnipjut pupwgpnid  oquiwgnpstiny
thupinnqulimtth ~ Jhpwndwt  wpynibpnud dtinp  phpJus
wyuwgnygubpp:  Lw  hwyunwpupt] E  np, dwubwynpuytbu,

Juwouty Ep pp gl JYuymipyni siaynt hp hpuniipp: 6-pry
hnnJwéh hwdwwywnwujuwt dwut wywhnynwd £ hEnbyup.

«3nipwpwilynip np... nibh.. guuupuih Ynnlhg wppupugh b
hpuwywpwluyhtt punwphtnipjut hpuwyntup;:

88. Ywnwywpnipjniup pdwupll) £ wyju mbuwljbnnp:



A. Unnubtph whunnmulukpp

1. 2hungp

89. Cuwn nphunnh’ thupjunnquliwuih Yhpwenidut wwophh Ep U
huwhuwnty Ep Unudtughwyh 3-py b 8-pyp hnpJwsubpp: Lwth np wyy
tnwiuwlny Adbknp phpdwé wwywugnygubpp tpuw nuunuywpndw
Uhwly hhupl tht” bpw nhd pphwljwb Jupnypep gk b wbwpnup:

90. thunnt wjunihbnlb wunk) E np hp judpht hwmjunwly hpk'
unhybny hp pbhd Juynipnit ) hojuwbinipnibtbpp jpwpinty
Eht tpw’ hp pbd Jyuynippnt swwyne hpwynibpp, b, hbnbwpwp®
hp wppup puuwplinipjuit  hpwyniupp:  Uudh® hp  phd
Jyuynipjnit stnwnt  ulqpnitipp sh vwhdwbwhwlynid  dhuy
wupununpuipny dknp phpjwé wwwgnygubpny, wyl mwpwsynid
E twl wyy tnubwlny vnwugdusd wmywgnygubph ypu: Udkiht, uny
gnpsh thwuwnbpp nwpppynud Bt Uwnittintput punnbd Uhwgyug
Fwquynpnipjutt  gnpsh  thwuwnbphg (1996p. phliunbkdpiph 17,
qiynyg 1996p.-VI): P wwppbpnipinit wput  jud 2uE
thnpdwputnipjut nwptnph, npnug ypw hhdudl; Ep Fwwnwpwup
Jydhn YJuwywugubihu, unyt gonpémd  thujunnqulwuth  Yhpwnnidp
hwigtgpt; Ep phdhwlwt Wnmiptph oquugnpddwip, npnup
wnwowgnpt]  thtt  dwpdih wbpbwuwt  wlnhynmpjuip,
wyuwgnygubp Aknp phphnt tywunwlny: Lpw'  thujunnulijub
punnittinig dbpdnudp hpwdwpybip tp qquh nidh Yhpwndw:
Zhnbiwpwip, dknp phipuws wuywgnygubpt gnjugl) tht hp Judphg
wiuwj, b tw unhyws btp wlnhdnpitt wowlgh; hp nhd
wywgnygubph  Aknpphpdwtp: Qupjunnuljwuh  Yhpwpnudp
hwdwpdtp E  Jununnjuimpmit uwvnwbwnt tywnwlng
§doumnpunnipjutt oh&nih; jhpwndwipn: tw th wpuwluwphlw L, np
ninnuihnpkt wpgldws E Lpkujut nunwdupnipjut optiugpph
136a-pn hnnpwédny: Lw wunpunupdl] E dpwtydnipnh (Fjuwdnp)
Jbpwputhy nuuwpuith 1996p. hnyubdpiph 11-h J&nhtt’ h
wuwownwwunipjnit hp wannidubph:

2. Qunwijupnipinibn
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91 Qupwquwpnipjull  Jupshpny® nhunnh  tuundwudp
thujunnujuth Yhpwentdp skp hwljuwunid Yntdtughuwgh 3-pn jud
Jwd 8-pnp hnpjwsubpht: Zkwnbwpwp, wyn tnutwlny dtnp phpjud
pupwlyniptph  wuwphh oquugnpdnuip - pphwljwl  Jupniyph
pupwugpnid nuwnwyuwpnipiniup sh qupdunid wbwpnup: Fhunnh
Ynnuhg qudwnynn pupwiymptph punypp, swihp b npuyp dpgphn
npnobkip Juplnp gnpént kp nhunnh nbd y&hn juyugubihu:

92. Qwnwywpnipjniut wjinthbnb wunk] E np wtdh® hp phd
Jyunipmitt sinujt wpghjJws E dhuytt hp judphtt hwljunwy
wldhtt  unhybint  phypbpmud:  Uphbunwluwinptt  Ghupudwt
wnwowgnidt punudbup dwpdbwut hwjuqntgnipnit k npp sh
Jupnn JYtpwhuljdty wwdh Ynnuhg, b, hknmbwpwp, wpgbhidws sk
widh’ hp nbd Jiuynipnit swwnt uljgpnitpny: Guulwsjup,
wjnuhuny, unhyywsd skp wlnhynpk bywuwnb] wwywugnygutph
wywhnydwip: Ubknunpuyh Ynndhg thupjunnujub pugnibubnt
twpitwut dkpdnudp sh jupnn (hul] hwdwywnwupuwt, pwith np
hwljunwl nbwypnid pnnp putswlwt Jhongupnmidubpp, npntp
Juwnwupyt] Eu juujwsjuh judphtt hwjupwly, htisuyjhuhti Ep* pnuh
nidny wpjub tdniy yipgubyp, Yihukhtt wpgbguws:

93. Udbiht, Ywpwyuwpnipniup wunk)] E np pun ipp s
Uwniunbkpuh {&nh, thupjunnuiuih petuh hpwundwdp unwugusd
pUpwiyniplptt oqumwgnpdyl) tht npwbku wwwgnygubp: Gph
htwpwynp (hubp npywbku wwywgnyg oquugnpsdt) dwpduwlu
htnmiyp Jud pohotiipp, wwyw wpwybjwybu huwpwynp Yhukp
oqunuuugnpst] wyuyhuh wwwgnygubp, npnup skt hwunhuwtnd
dbnunpuh  dwpdith dwu:  Pwugh  pgpwthg,  thujunnujuith
Yppwnenudp, husp ghungp wwpquuybu vinpyws tp guupnptu
hwinnipdt] hwdbdwnbh sk Lphwjubt quunwdupnipjui
opkiugpph 136a-prp hnndusny wpghjjws §&oUwpunipjut shdniyh,
Jhpundwt htw, npp fupwpinnud E juuljusjuih gnigdnitp stnunt

hpwyntiupn:

B. Twwnwpuih quuwhuwnuljuiinp

1. Twwnwpuwbah bwliunbyughl o ppadnibpny  vwhdwius
phnhwbnip npniypbbp

94. Trwwnwpwip Yplunwd E, np Unudkughuyh 19-pp hnpdwsh
hwdwdwyt hp upunwluwinipniut £ wywhndb] Mwydwbwynpyng
whunmpniuubph vnwidtws upunwynpnipniabbph junwpnudp:



Uwubwynpuybu, hp gnpéwunnypn sk wmqquyhtt nuunwpwith Ynnuhg
pnyy] mpjws opkuph Juwd pwpunnudubpny qpunybp, tpt npuip
skt fpwpunnid Untdbughwyny tpuwohiwynpyws hpwyniipubptt nu
wquunipnibiubpp: Quuyws 6-pn hnpduwédp  Gpupuwynpnid  k
wpnwp puuwplunipjult  hpwynitpp, wyt npbk  Jubnb  sh
twpwnbund  wwwgnygubph  pugnibbjhmpyut Jipupbppuyg
npybu  wjpwhuhl, npp Jupquynpnn - ywhnpnghy - ihth
ubtpybunwlwt  opklungpnipniinid  (mk°u Thupt  pugpbd
Cytjguphwyh, 1988p. hnijhup 12, Yhwnkp 45-46, Series A, rphy 140, L
[Fhpuhpw nt Ywuwnpnt pugybd Mnpunniquihwygh, 1998p. hniuhuh 9,
Jtwn 34, Qtlnyg 1998p.-1V):

95. Zkwmhwpwp, nwnwpwih nbpp sk npnoky, phk wpynp Ynulyptn
wnbuwlh wwywgnygubpp, ophtwl® ukpybkunwlwb opkuunpnipjui
hwdwdwjt® wwophth dbknp pEpdwé wwwgnygubpp, Jupnn Gu
1hub] punniubih, b wpynp phunnp dkquynp k, pl' ny: Uyt hwupgp,
nph wuwwnwupiwbp jupbnp b, wyt k, plk wpynp nunuupnipniut
wdpnnonyht, thpwnyu) wwywgnygubpp dknp phpknt Enuwbwlp,
wpnwp b Uju tbpupnid B «wbophttwjwinipju» putinipniup b
Untkughuyh wy; hpuwyniuph pwpundwt nhypnid wyn pwpondwi
punypp (nk u, inter alia, vwtt pungybd Thuguy Puquujnpnipjul,
phy 35394/97, Ytw 34, UPGY 2000p.-V, @.2.-u b .2.-u pungpbd
Uhwgjw) [fwuquynpnipjul, phy 44787/98, Yhwn 76, UPGY 2001p.-1X,
L Upwit puggbid Uhuguw) Gwuquynpnipjul, phy 48539/99, Ytwn 42,
UDPE? 2002p.-1X):

96. Npnpkihu, pt wpynp Jupnypp wphwp kp, whnp b hwadh
wnuygh twlb wyl, ph wpynp Wuownwywuyb) Eu hpwyniupubpp: MEwnp
E niunudtwuhpygh, dwutwynpuytu, pt wpynp ghunnht wpdt)
wywgnygubph hulnipinitp b npuig ogunwugnpénidp yhdwplbnt
httwpwynpnipjnii: Fugh nputhg, wywugnygutph npuljp tnyhybu
wtwp k hwoyh wetdh, wyy pynwd, pt wpynp juuljush wntnhp ko
wnwhu hwtquuwupubph hniuwhnipyniup 61
wnpdwbwwywuynipniup, npnugnid dknp Eu phpyt) wmywgnygubpp:
Ll wpnwpnipjwb npuk fuunhp sh wopwewunid, Gpbk dAknp phpusd
wywugnigubpp hwunwunymd Eu wy) Wniptpny, whwnp k ok, np
tptk wwwgnygubpp swhwquig nidkn o b hwduuwnh, wyw
wyuwgnygubpp  hwunwwnbnt  wihpwdbynnipniip  swhwqug
thnpp k (nk°y, inter alia, ytipp tpdws vwth qnpédp, Yhnkp 35 0 37, L
Ujwtth gnpédp, Ytwn 43):
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97. 6-pp  hnpjwénd  wdpwgpué wpnupnipyubt  punhwinip
wwhwbetpp Yhpwunynid tu pninp ppwjut
nuunwyupnipjniiubiph phpugpnd, wtwpj hwigugnpénipjut
wnbuwlhg: Ujuniwdbuwjuhy, npnobnt plpwugpmid pk wpynp
nuunwyupnipjniit wdpnneonyhtt wpnup k pk' ny, jupnn £ hwoyh
wnuykt pulnipjut pupwgpnid hwuwpwlwlwb swhh Yohop b
n]ju]  hwbgugnpémipjutt  hwdwp uvwhdwtduws wuwwhdp L
qguwhwwnytt Glukny wthwwnh owhhg, np tpwm pbhd wnlw
wuwugnijgubpp dtnp tEu plpdbp wlonhttwjuunpku:
Ujuniwdbuwguhy, hwbpwihtt pwhp sh fwpnn wpnuwpugubyp
dvhongutpp, npntp pwpinnd  Eu pghunnh wuwownwwunipjut
hpwyniuptbph Enipiniup, wyn pynid” Untkughwyh 6-pn hnpduény
tpwoppwynpdws wudh® hp phd JUuynipinit smwnt hpwyniupp
(nk°u, mutatis mutandis, Zhuht b UupQhthut pugnbd bPojuwtnhugh,
phy 34720/97, Ywnkp 57-58, UPG} 20007.-XI1):

98. by Ykpwpbtpnud E Unudkughuyh huyntwpipws pwpindwut
punyph putnipjuiup’ Ttwunwpwip tond E np hwmnljuwybu vwth
(Jtpp upqws, Yhwnbp 25-28) b ©.2.-u b .2.-u pugnbd Uhwgpuy
Puquynpnipjut (Jpp tpyws, Yhnkp 37-38) qnpstipnid wyt qunty k
qunuuwjunn uwppkph oquuwgnpénid, npp puwponnd £ 8-pn
hnnJwédp, pwth np wdwbwwnhy uwwppbph oqurwgnpénidp snith
ubpybwnwlwt  opktpny uwwhdwtdws hpwulwubtt hhdp
nhunnutph wwduwjut Jyuiph tjundudp hwpgquph hpwyniupht
dvhowdwnnipymip tnbkp Ep Sopkuphtt ny huwdwwuwwnwuiwb»:
Ujpnihwiinbpd, wynp  bnwbwling uwunwgjus wwwgnygubph
oquuugnpsuwit pnyuwnnbkhnipniup wnyjuy gnpsh
hwiquuwuputpnid® sh hwljwunid 6-pn hnpdwsh 1-ht Yhwnyg
Epuwohiwynpywd wpnupnipjut yuwhwieubpht:

99. Ujunmwdbuwjuhy, wwppkp  Eqpuliwugnipmitttp bkl
oqnnugnpsdynid  3-pnp hnpdwsh  juwpindwdp  dtnp  phpdus
wywgnygubph  Jpwpbpuw);:  Ywpnn E wpwowbw)  jutnhp
Unkughuyh 6-pp hnnpwsh 1-hu Yhnh pwppondwt wpnniupnid
dtnp phpywd wwywgnygubph wpnudny, Gpk unyuhul Wwlwhb
wwwgnigh pugniubihnipjniup npnohy sk y&hn Juyugubjhu (nku
bsnqu punybd Enipphuyh (dec), phy 54919/00, 20037. hntudwph 9 b
Unst punpbd @nipphuyh (dec), phy 32580/96, 2003p. ubwwnbdptph
23): Mwunwpwit wu juyulygnipjudp Yplund L onp 3-pp
hnpJwénid wdpugpyuws E dnpnyppudupuljut hwuwpuwlnipjub



hhdtbwpwp  wpdbkpubphg  dbkhyp:  ‘Unyuhull  wdkbwpwpy
wuydwtubpnud, husyhuhtt juquulibpydws hwiguynpnipyuit b
whwpklsnipjutt npbd wwypwpp, YUnudkughwt pugupdwuljuybtu
wpgbinid £ junpunwbgnudubpp b wbdwpguyhtt jud
wpdwbwwywunynipniip Wjuwunwgunny  Jipupkpdniipp fud
wwwhdp' wblwpj wnidnnh  Juppwgshg: P wwppbkpnipinit
Unukughuyh  hhdbwlwt npnypubph  dbdwdwutmpub, 3-py
hnnwoén sh twppwwnbunid npuk pugupnipini 15-pn hnpdwsh 2-py
Ytwmh ubkppn poyuupbh wvwhdwbtbphg goipu,  tnyuhuly
hwipnipjwt Jjuuphtt uywntwugnny wpunwlupg hpwyghdwlubkph
nbypnid  (nk%y, inter alia, Cwhwjt pugpbd  Uhwuguy
[Fuquynpnipjuly, 1996p. unjidptph 15, fEwn 79, Qklnyg 1996p.-V, L
Utpuniuht punggbd dpwiuhuyh [GCY, phy. 25803/94, §kwn 95, UPGY}
1999p.-V):

100. by Jtpwpkpnud b jpmipnit wwhwwubnt b wudh® hp nbd
Jyuynipimit  stnwnt  hpwyniuph  powpindwdp  dknp  phpdus
wyugnygubph oguwgnpddwip twwnwpwip tynwd E, np ppuip
pungnmiiijws dhowqquyhtt suhwuhpubp G, npnup 6-pn hnnpdwsh
hwdwdwjt pujwés bt wppup nuunwpttinipyuit hwuljugnipjub
hhupnud: Hputg mpudwpwtnipniup, inter alia, hoyjawtnipniuutph
Ynnuhg wihwdwswth hwplyuwunpwuphg Ubnunpuht
wuwonwuwik)ly, npuwung hull juntuuwhbiny wppwpununnipu
upjuwjubphg®  twwuwnbkny 6-pnp hnpdwsh wwuwwwlukph
hpwywbwgdwup: Uudh® hp nhd Jiuynmipmnit sinuynt hpwyniupp,
dwubwynpuy by, Eipunpnud E, np puunwiwugnipjnitp ppiuljui
gnpény dquunid E dknunpuih nbd hp dbnqunpuupt wuyugnighy
wnwig dknunpuih Judphtt hwjupwl] jud dupdwt wipyniupnid
wupunwnpuipny Aknp phpjwd wwwgniygubph oguugnpduwt
(ntCu, inter alia, yipp updws Uwniugkpuh qnpsdp, Yhw 68, Zhuht b
UwpShthut pugpbd  Pojwmunhuwgh, Yhwn 40, QUE-u  pugnbd
Cykjguphuyh, phy 31827/96, twn 64, UPGY 2001p.-I11, L ytpp tpuwd
Ujpwih gnpédp, Yhwn 44):

101. Lutinipjub wntbkiny wyt hwpgp, pt wpynp wpinydty £ wudh®
hp npbd  Jumpmit  snmuynt  hpwyniiph  pmitt Enipgnibp,
Twnwpwip  hwdh £ wptind, dwubwiynpuwybu, hEnbjug
wnwppbpp® hwpunpwiuph  punypp b wuwnpdwbp, nplbk
hwdwywunwujuwt tpugjuhph qnynipniup (nk®y, ophtiwy, Fhpungn
Opphqp & Lnquun Uwpwuhut punpbd buwywthuwgh (dec), phy
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43486/98, UPG} 1999p.-V, Ytipp upyws Zhuht b UwpShuhul punnbd
bojwinhuyh, Yhwnkp 51-55 b Ujjutth qnpsdp, Yhwn 44):

102. Ftwwnwpwup hbnbnnuijwunptt qunbky k np ubthwljwit wbdh
ntd Juynipjnit swnwnt hpwynitipp hhdtwwunid JEpwupbkpnd
dbnunpuh  pmpmit qwhywibnme  gublmpuup:  Pusybu
unynpwpwp hwulugynd £ Unbdkughuyh Nuwjdwbwynpyng
Unnutph  ppwdwlut  hwdwlwupgbpmd nw  sh nmwpwsynud
pphwjuwt nuunwyjupnipjut pupwugpnid dknunpuih Jpu nid
gnpswnpbint wpyniupnmid dtnp phipdwé wniptph ogunugnpédwt
Ypw, vwluy npntip gnynipinit niikt juulwsjwh judphg wuuhy,
huswhuhp G, inter alia, hpwdwuh hwdwdwjt &dknp phpdus
thwutnwpnpbpp, Fulé thnpdwptunipjut tywnwlng uwnwugdus
otiswnnipjut, wpyui, dkqh, dwqtph jud dwjuwght tdnipubpp b
dupdtwlut  hpnruduspubpp (nk®un Jbipp wpdws Uwniunbkpup
gnpdp, Yhwn 69, 2nnhwphtt pungpbid Uhwgpw) Fwuquynpnipjut
(dec), phy 40084/98, 1999p. dwyjhuh 4, Ytpp tpdws Q.£.-u puppbd
Cytguphwyh, Ytwn 68, b @.2.-u b 8.Z-u pugmbd Uhwguy
Fuquynpnipjul, JEwn 80):

2. Ulgpniapllph hpwnnidp unyyb gnpénid

103. Npnpkihu, pk wpynp ghunnh nbd ppEwlwl upnypp jupng
hudwpyt] wpnup wyju ulygpniupubph nyuph tkppn, Twwnwpwup
tonud k, np ghunnh tjuwndwdp thupjunid wnwewgunn dhongubkph
Jhpundwt wpyniupnid dknp pEipdws wwwgnygp sh uwnwgyby
«wyonhh» Yhpwny' ubkpybwnwlwb opktunpnipjut pwpundwdp:
Uju juwulgnipjudp wyt hhokigunid E, np wqquyjhtt punwpwuttpp
guunid kb, np Lphwlut nwunwydwpnipjut opkuugqpph 8la-py
hnnJwép pnyjuwnpnud L Jh&wplynn dvhongh Yhpwunnudp:

104. TMtwwnwpwup Jipp Y&nbkp Ep, np ghunngp Gupwpldbl) tp
widwpnuyht i1 wnpdwbwwywunynipjniup tJwunwging

Jbpwptpuniph, npp hwwunmd b 3-pp hnnpwsh hhdbwlub
npnyplbpht, wi ghypnud, bpp upunquljubp Ghpundlp Ep
unhybnt hwdwp tpwt thupul] Yoy mjus pupudheongp: Fhunnh
ntd pphwlwb Jupnyph ppwgpnid wwywgnygp, hknmbwpwp, dknp
tp phEpdhp  Undkughuwyny — Epuppowydnpdwés hhdbwlub
hpuwyniupttiph wudhpwljut pwppndwt htnbwupny:

105. Puswtu updby k Jkpp, pphwlub Jupnyph pupwugpnid 3-py
hnnJwéh pwpundwdp dbknp pEipdws wuywgnygubph oguinugnpénid
wnwowgunid £ jnipp  hwpghp  Wwlwb  nuwunwdupnipju



wpnupnipjul websnipjudp: Fwwnwpuip unyb gnpdnid sh qunky,
np ghunnp Bupwpldlp b junpunwbigmudbtph: Ppo Jupshpnd,
wywgnygubpp,  npnup jununnjuimput jud  hpwlub
Jyuynipjutt hbnmbwtp kb, npnup dtnp Lu phpdk] pounipinitutph
jud npuwdwiniput jud wy) Wwwbwnhy Jepwpbkpdniiph wy
Enwuwlutpny, npnup Jupkih £ pimipugpl] npytu junpunwignid®
tpplp swhwp E oqnugnpéykt npytiu tinidnnh dbknph wwwgnyg,
wiuju npwbg wwwgnignpuljub  wpdbphg: Swuljugws wy
Eqpujugnipnit dhuytt swnwynid b pupnjuuybu npuunwwupunbih
Juppwugsh wuniynuljhnptu ophtwjwuwgdwtp, npp YUnudtughuwgh
3-pn hnnwsh htnhtwhubkpp thnpdky ko wpglyk), huyybu nu wwupg
tpnud E Uhwgyw Lwhwbqutph @bkpwugnyt nuunwpwih nghuh
gopsh y&omd (nk®u yipp' hEwn 50): Uju juwulgnipjudp wjt tonid
E, np Mnjpunwbgnudubph b wy] npwdwl, wbdwpnuyhtt jud
wpdwbwwywunynipniip Wjuwuwnwgunny  Jipupkpdniiph fud
wuwdh nbhd Uhwynpywé wqqbph Ynudbughuyh 15-pn hnnpdusdp
uwhdwtnmd E, np huwyunwpwupnipnibubpp, npntp wpdbp b
hunpnnwugnuduiph  htwnbwipny, swhwp E  nuwnwjupnipjut
npupwugpnid oqunugnpéyk npuyjbiu wwywgniyg junpnwugnidutph qnh
nupdwd wudh nbd:

106. okl JEpwpkpuniupp, npht Eupwplyby k£ nhunnp, sh npuljynid
npubu junpmnwugnid, wyt nju] yupuquynid ghpuquingt) k£ 3-pn
hnnJwény wpgbpynn ppunnipjutt tuqugnyt dwlupnulp: 2h
Jupkih pwgunt] wt, np wyt Juun Jepwpkpdniiph wpnpnibpnid
dtnp phpdwé wwwgnygubtph oguwgnpdnidp, npp sh npuljynid
npuku junpunnwtignid, winidnnh puuuwyupnipniip npupdtimd k
whwpnpup' wbwpnp  gonpdwé  hwbgwuph pomipnithg U
wujugnygubph Yorhg:

107. Unyu qopénud  quuynp hwpgh wg L phk wpynp
wyuwgnigutph oguwgnpénudp, npnup Aknp Eu phpyl] wytyhuh
gnpoénnnipjniitbiph  hbwnbwtpny, npnup npulydl; B npybu
widwpnuyht 61 wnpdwbwwywwnynipjntup wJuwunwgung
Jbpwpbpunip, huptwpbpwpwp puunwjupnipmniap qupdund k
whwpnpup:  Twnwpwiup wymd k. np,  Gpk tnyuhuly
hojuwmtimipinitutipp  sniubkht  nhunnht gwd nt  wwunwwwup
wuwwndwnkint  dnwunpnipnil, wwwgnygubptt  unwgdl]  Ehu
wjuyhuh  dhongubph  wpmynitipnid, npnup  pjuwjpunb]  Eht
Untidkughuyny Epuwohiwynpywsd hhdtwljut hpwyniupubpp: Fwugh
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npuitihg, Ynnutph dpgl punhwinip hpdp tp wjt, np Jhdwplyny
dvhongupnidubph  wpynmiupmd  Aknp  pEipwé pUpwiynmipbtpp
J&nnpny tnwpp khtt ghunnht puunuwwywpnbnt hwdwp: &how | wyl,
np pdnnhl wpyy Ep htwpugnpnipynt pppnpupltine Yh&wplyynn
dvhongunnidutiph  wpnnitpnid  dbknp  phpdwd  wwwgnygubpp:
Ujuntwdbuwguhy, tbpybunwluwt puunwpwbubph Ynndhg wyn
wywugnigubph puguwpnidp sh jupnn ogniwn ), pwtth np bpwbp
qubk] Ethu, np thujumid wpwowgunn udhongubph oquugnpéniup
pnyunpjus b ubpyinwlut optunpnipjudp: Udkjht, nhunnht
nuunuywpnbnt  hwuwpwlwluit swhp sh Jupnn nibbbwg
wjtiyhuh Yohe, np Epwpuudnph punufwpnpyub pbpugpnid wiy
wywgnigubph  poyunpnudp: boywbu ok E o odbippt wyy
dvhongunpnidt  mipgndws Ep thnppwpwbtwl  pdpwiynipbph
wnnujudwnpny qpunynn  thnnnguyhtt ghikph tjuundwdp, ng
nuunuwwywpnylk] kp Jikg wdhu  dwdijbnny  wuydwbwlub
wquuugpyuut’ thnpdwppowtny:

108. Uju wwpwqunid® YFwwnwpwip qnunwd k np ppuh jEpuny
thujunid wnwewgunn dhongubph Yhpwndwt wpynitpnid dknp
pipduws  pUpwdhongubph® npwbku wwwgnyg oquugnpénidp
nuunwyupnipjniit wdpnnonyht nupdunud £ wbwpnup:

109. Uju hkwnlbnipjniutt hupttht puwpwp hhdp E Eqpuljugubint
hwdwp, np sh wwywhnyybt] nhunnh wphup puwnwpltlnipw
hpwynitpp, husp 6-pp hnpdwsh pwpunnd b Ujunmiwdbuwjuhy,
Twnwpwip qnunud E, np wthpwdbon £ winpunpunbuw; twb
nphunnh  wjt  thwunwplht, np wwwgnygubph Aknpphpdwt
tnwbuwlp b nputg ogunugnpénidp jpwponnid b wdh® hp phd
Jyuynipjnit stnuynt  hp  hpuwynitpp: Uyn tyuwwnwlnyg, wygh
nruntdtwuhpnid | ph wpnnp wnyju hpwyniupp
huwdwywwnwupwbind £ ghunnh gnpéh  hwbqudwupubphly, b
npujub wpniuph nhwypnud” wpnynp wyb owpengky

110. Pus Jhpwpbpnd E uny gnpénmid wbdh’ hp pbhd Jiuynipnit
smwnt uljgpnitpht, Ftwwnwpwip tonwd L np punwjupnipjui
pupwgpnid  «hpwljub»  wwwgniygubph  oquuwgnpénudp, h
wnwppkpnipnit ghunph GWjuwndwdp  dwpdbwlub pruh
dhowdwnnipjudp unwugusd jununnjuinipjutp hupgh knipyniut £
hwdwpynud: Uju uponud k, np wudh® hp pbd Juynipnit stnun
hpuyniupp NMuwydwbwynpynny whunnipmibubpmd b wynip
unynpwpwp hwuljugynd E npybu hwpgupttinipjut phpwugpnid



dbnunpuh  poipnit wwhwwibint  hpwyniiph  tjuwndwdp
hwpquip b sh Jupkjh tput wupnwnpty Juynipini vwg:

111. Ujuntwdbuwjuhy, Ftwwnwpwiut wwdh' hp pbd Jiuynipinil
sinwnt nyju) uljqpniupp, npp Epupjowynpynud k 6-pry hnnpush 1-
ht Jtwnny, nhunnwpyl) £ wpwyl) juyt hdwuwnny, npybuqh ukpwunh
wjuyhuh gnpstpp, npnugnid hpwut wmywgnygubp dknp phpknt
hwpyunpwuptt puws Ep hwpgh hhdpnud:  dwbphtt pugpbd
dpwuhwjh gopénid (1993p. thtwnpdunph 25, Yhwn 44, Series A, phy
256-A), ophtwl], TFtwwnwpwup qub) L np phunpht unhybj
wyuwgnigubp wwywhnybnt hp Ynndhg hwbguuph Gupwnpug
juunwpdwt  JEpwpbpyu), pwponnd £ hp wtdh' hp phd
Jyuynipjnit  stnwnt  hpwynibpp: Ldwbwwybu .F.-u pugpbd
Cytjguphuwyh gnpémd (YEpp updws, Yhwnbkp 63-71) TFuwwnnwpuip
qubt] L np ywhunwlwt dwpdhttbpp gqupuwngpl) Eht ghunpht
ubpyuyugul] thwunwpnptp, npnup Jupnn b wwpnibwlbp
hwpytphg pnuuwhbint JEpupbkpu)  nbknbjunynipmnit, hust
wdh' hp pbd Jyuynipintt stnwnt hpwynitph pwponnd £ (gpu
1wy hdwuwnny):

112. Uwnitunbpuh gnpénid Frwwnwpwip quby k np wbdh® php nhd
Jyuynipnit sinwnt ujqpniipp sh mwpwsynid wytyhuh §uniptnh
Uypw, npnbp Yupnn btu dkpp  phpdlp  dEnunppugh Ynnuhg
wupunwnhp (hwgnpnipjniiibph dhongny, npp gnynipinit nih
Juuljwsyuh judphg wuuwhu, ophtwl, inter alia, thwuwwpnptp,
npnup Abknp GLu phpdl] Jupquppnipjutt wpnnibpnud, FouE
thnpdwplinipjutl  twyuwnwlny slswnnipjul, wpwt b dkqh
uunwpubph b dwpdtwlwt hjnrudusph hwdwdwyt» (Jepp apdws,
ki 69):

113. Ttwwnwpwih Jupshpny, unyb gnpénid phunph dwpdunid
pupgyud pUpwdhengubpp, npnup Adknp Eht phpdl)  thujunid
wnwowgunn Uhongutph prpuh Yhpwndwb htwnbwbpny, Yupkh k
nhunwplb] npybu juulwsyuh judphg wuljwju gnynipnit nitikgnn
wnwplw, nph ogunwugnpdnidp, punhwinip wodwdp, wpgldws sk
pphwjut nuunwyupnipjut ptpwgpnid: Ujuntwdbuwjthy, jut dh
pwith mmwppkp, npnup nwuppbpulnid Eu unyt qnpép Uwnituntpuh
gnpénid wnlw ophtwlukphg: Lwpy, dwuphtt b .F.-u punnbd
Cytjgunhwih gnpoénid thupunnuijuth Jhpwenidt hpwlwbwgyt) tp
hpujuwt wwwgnygutp Adtnp phphnt tyuwwnwlny' wbwnbtubng
nphunnh  Judpp:  Zwluwpwl ppwt'  Uwnmbngbpuh  gnpénid
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nuunwpdrjuljub thnpdwptiinipyut tywwnwlnyg wwpunwnpuiupny
unwugws ympbpp tyunwlninngus tht, ophtiwy, opquthqunid
wnhnh jud pupuiyniptph wnjunipjut puguhwyndwinp:

114. Bpypnpy ' unyb gnpénid nid Yhpwnkint wunhdwut qquhnpkh
wnwpplipynud £ Uuniinbpuh gnpénud hwpljunpuiph wuwnhgdwihg:
Uniphp dbknp phptint hwdwp dEnunpup wbkwnp E wwuhynptu
hwunnipdtp wtbywt dhpwdunnipmitt hp wbdbwjui m
dhqhjujutt wdpnpowjunipjut tjuwndwdp (ophtwl’ wpul,
dwgh jud dupduwut hjntudwspubiph tdniputpp yipgutjhu): Gph
unyuhull Jbnunpuih wlnhy dwubwlgnipniip wwpuwnhp
1hutp, Uuniuntpuh gnpénid Juptjh £ wbutb], np nw JEkpwpbpniud £
dupduh  pbwluint  gnpémitbnipjutt wppyniipnmd  uwnwugus
Wniptpht (hswyku ophtiml, stywpmipjui, dkqh Jud Adwjtwght
uudnwpubp): Cupgphwlwnpwl, unyt qgopénid  wwwgnygubp
unnwbwnt btywwnwlny nhunnh ppnud junnnyuly ppth nknunpyb) £
i} ubkpunpyyty htnnily opquiithquh wuwpnnghwlwl
hwljuqpbgnipnit wnwewgubint tyuwwnwlny: bPuswbu sl btp
twpoyby, wyju ppuguljupgp Juubg b ukpuyugptp ghdnnh
wnnnonipjuwl hwdwnp:

115. Bppnpy' unyb gnpénud wwwgnygubpp dknp Ehu phpytyg
wjtwhuh gnpépupwgh dhgngny, npp pwppnnid £ 3-pn hnndusp:
Uju dhongunnidubpp, npnup Yhpwnylk; Eht nphunnh tfuwndwdp,
wdpnnonyhtt wnwppbpynid G, ophtwy, suswnnipjut jud wpjut
tdniy Jhpgubknt gnpdplpwughg: Ldwt gnpépupwugh Jupqu niup
nudwinipjut tJuqugnyt dwuppul]® pwponbnt hwdwp 3-pn
hnnJwoép,  hwlwpwlp  hbwpwiynp Lt dhuwytt  pwugwnhl
hwiqudwuputpnid:  Udkht, pth wb  hwinhuwind L
dhpwdwnnipimt  juuljuéyuh wbdbwljub  §yubph hpwyniuph
tjuwndwdp hwupquipht, pinhwinip wndwdp, wjt wppupugdus k
8-nn hnnwsh 2-ny jtwnny® hwdwpytny nputiu
hwigugnpénipniuubph  puguhwyndwit minnus wthpwdbon
Uhong (nk°u Jtpp, inter alia, Fhpunn Opphqh U Lnquun Uwpphtup
qnpdp):

116. zkwbwpwp, wudh' hp pbhd Jyuynipnit stmwnt uljqpniupp
Yhpwntih £ unytt qupnyph phpwugpnid:

117. Npnobnt hwdwp, pk wpynp jpwhndt) £ ghunnh' hp ghd
Juynipjnit stnuynt hpwynitpp, YFwwnwpuwip hwodh £ wnunid
htwnlywy gnpénuubpp. wwwgnygubpp dbnp phpbnt tywwnwlng



hwpyunpwuph punypp b wunhdwip, hwbguupp puguhwynbint b
dtnuynpubphtt wwwdbnt wpnidng hwbpuwjhtt pwhh  Yohnp,
nuunwyupnipjul pipwgpnid npitk hwdwwywnwupiwt tpwshuhph
wnluynipniunp:

118. bty Jtpwpbkpmd E hwplunpuiph punyphtt nt wuwnhgdwhi,
npp unyt gnpénd Yhpwndl] Ep wwwgnygubp dknp phpbnt
tyuwunwlny, twnwpwip Yplund E np ghudnphtt unhwybp thupubkp
pUpwdhongubpp’ hwinhuwtnid E Ewuwb dhpwdwnnipnit tpw
dhaghjujutt b hnghjut wtdbkntudjubihnipyuup: Uwywugnygubpp
dtnp phpknt  tjuwunwpnidubpny phunnhtt  poubk] Ehu snpu
nunhlwtutp, jnpndulp vnwdnpunmd wnbknunpyt) tp pph dhony
tpw, nph dhgngny ukpwpldt] Eht phuhwlwb wyniptp® dwpduh
wuwpnnghwlwt hwlwqpbgnipmnit wnwewgubnt tywwnwlny;,:
Uju  Jbpwpkpuniipp hwjnwpwpyl; £ wibdwpplughtt b
tJuwunnwging b, htnbwpwp, hwinhuwind Lt 3-pp hnpdwsh
huwhuinnid:

119. bus dJbpwpbpnud E phunphtt guunwwywpnbint  hwdwp
unwugyusd wyugnygutpt oginugnpstint wnnidny hwipuwjht pwhh
onhtt' TFwwwpwbp upnud Lk np, htywbu updkp £ JLpp, np
Jyhdwplynny dhongupmidt  hpwlwbwgyt] tp  thnppupwbuly
pUpwinipiph wpnijwdwnph dke juulwséynn thnnngujht nhiiph
tjuundwdp, ny npuunwywpndlk; kp kg wdhu dwdlbnny
yuyiwtwlut wquuuqpuui’ hnpdwopowth Jhpundwdp: Syjuy
gnpoh hwtquuwtptbpnid hwtpuyhti owhp’ nhunnh
nuunuywpnndt  wyuwhnybnt  juyuwlygnipjudp, sh  Jupng
wpnupugub] tpw widbwluwit nt Phqhjujutt b hnghljub
whdbntdjubhnipyumip tdwt  dSwup  Jhowdwnnipyjutt  phudbnt
hwtquuwtpn:

120. Utnpununtwny wjn pupwugulupgnid gnymipnit niubkgnn
hudwywwnwupimt  tpwohthputphtt® Ywwwpwip tonmd L, np
pbwlwt npuwunwjwupnipjutt opkuugqpph  8la-pn hnpdwsh
hudwduwytt dupdbwui dhpwdnnmpnit ppujuugynid E lege
artis pdoyh Unnuhg' hhjuwunuingmd b dJhuytt dEnunpyuih
wnnnonipjult htwpwynp Juwiqiut puguljumnipjut nhwpnud:
Quuywsd Jupkjh £ wubk), np tbpybunwlwb opktunpnipniup sh
npudwnpnid - tdwb dhgngh judwjuluwit jwd ny wuwnpwd
Jhpundwt nbd Gpwohuhputp, nhunnp hhduynid L pnipinit

wuwhywubnt hp hpuyniiph ypw b hpwdwpynwd £ Gupupldbp
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twptwlwb pdojuljut quunipjut: Lw jupnny Ep hwnnppulgdtp
dhwyt Yninpdws whqkpkuny, hyp tpwbwlnud E, np tw Gupwuplyty
b wlwt  pipuguupgh’  wopwbg  hp dhqhljuljwl
nhdwunpnnujuunipjniip yupgqtnt hwdwp jhupdtp quunipjui:
121. by Jhpwpbpnud E  4dtnp phpduwd wwwgnygubkph
oqnnugnpdudwiipn  Fwwnwpwip  Yplund K np thujunnqujub
Jhpwnbint wpnynmiupnmd dbnp phpJuws puUpwdhengubpp npnohs
wyuwgniyg Ehu pUpwdhongubph wpniwdwnph hwdwp tpwb
nuunuwwuwpnbjhu:  Lduwphn L owgl, np  puunwdupnipyub
pupwgpnid nhunnhtt wpdb] Epohp bl wew wyugnygubpp
Jhdwplbnt htwpwynpmipmnit: Uwluyl, huswybu todtyp £ Jbpp,
ubpybnwlwt nuunupwitbph §nnuhg wywugnygubpp pugunbkip
sktp Jupnn npbk nbp niukbwy, pwth np bpwup qub) tht, np
Jyhdwplynn dhgngunnidubpp pnyjuupjuws i ukpybnwlub
opktunpnipjudp:

122. Zwpyh wnubiny Jtpntpjup’ Ftwwnwpuip twb qnund E np
nhunnh gnpénid thupinnquijutith pputh Jhpwndwb wpyniupnid dknp
pEipdws wwywgnygubph oguugnpénudp juwpunby Ep tpw® phd
Jjuynipjnit stnwnt hpwyniupp, b, hbnbwpwp, nunwdupnipiniu
wudpnnontpjudp npupdpk] wbwpnun:

123. Zkwbhwpwp, nbknh L niukgh] UYnugbkughwjh 6-pn hnndush 1-hu
yEwnh ppwpuwnnid:

V. T41udBL8hUSh 41-1 2N UOP UbfUNNRULC

124. Ynukughwjh 41-pn hnnuwédp vwhdwinid .

«Gpk Fwwnwpuip qnunud E, np wbnh £ nitkgh] Unudbkughugh fud
npuwi jhg Updwbwgpnipnibubph hwponnud, hul] hwdwywunwuhwt
Pupdp wuwydwbwynpynny Ynndh hwdwyuunwupwb tbpybnwlut
hpwynitpt pudbnnid £ dhuyt dwubtwmljh hwnnigdwt htwpuwynpnipntd,
www Ytwwnwpwip npnponid E, wthpwdbonnipyut ghypnid, wnnidwsd
ynnuhtt wppupugh thnjuhwwnnignid npudwnpby»:

125. thunnp wwhwek) E ynipwlut b ny ynipulub Juwuh b hp
dwuubiph nt swjuptph thnpjuhwwnnignid:

A. Jumu

126. “thunnp wwhwbel) Ep punhwimip 51,12 Gdpn npuybu
ynmpwjut Juwuh hwwnnignd, npp tw dwhuub) Ep duhbppwih



opowtiuyhtt nuunwpwih Jujugpuws Jdnh hknbwbpny: Lwu twb
wwhwlgk] Ep ny Wynipwljut Juwuh thnjuhwwnnignid: ‘Lw hhduygt
tp php dwpdiwlwt Juwudwsputph b hnghljut wmwnwwwtph,
htyytu twl whoqhwmjutinipjut qqugunivh Ypuw, nplt wmnwowghky
tp tupunid  wpwowgunn  dhongubph Epjupunl Jhpundwb
htwnbwtpny, husp, pun nhunnh, Juuwbquynp kp tpw Yyubph
hwdwp b wljuhwyn whophttwlwh: Fugh npuuhg, tw quulk kp
Jujuph wwl hhug wdhu swpnmibwl® twjpwb Jkg wdhu
dudljtnny yuydwbuljut wquunuqpdut guunuyupndbp: Lw
unyl qqjuh ubkppn wwhwek) kp twwqugny swthh 30000 typnjh
thnjuhwnnignid:

127. Yunwwupmipniup sh dbkjuwpwtt] nhdnnh ynipujui Juwuh
wwhwbop, vwluyt hwynuk) E np ny ynipujut Juwuh hwdwp
tpw Ynndhg wwhwbpgws gnudwpp swihwquigjus bk by
Jbpwptpnud £ nphunnh  dhsnpuunuljut juywupht, tpw pbd
ubpyuyugus Ubnunpuipht nt nuunuywpunduip,
thnjuhwwnnignid  skp wwhwbedk], pwh np  wdpnpouljub
thnjuhwwnnignid Jupnn E juunupyt] gipdutwlwt opkupny: Gph
Twwnwpuwip qnunwd E, np mbnh k niukghk] nhunnh® YUnudbkughwyny
wdpwgpjws  hpwyniuptbph  jowponnid, wjtt hpwynitp niuh
wwhwbebint yhpuljulk] pphwljutt Jupnypp, b jupny £ gquhwbety
Juwuttbph  thnpjuhwnnignd, dwubwynpuwybu®  juuwiuph wnwly
quuytnt dudwiwjuhwnygwsh hwdwnp:

128. bty Jbpwpbpnud E ymipwluwb Juwup thnphwnnigdwinp,
Twnwpuwip wnwd E np Jwihbppuh oppwbtiughtt npuwnwupwup
hwtduwpwpl; E  ppwqubdl; 100 ghpdwbwlut  Jdwpl
(Unnnwynpuwtiu 51.12 Epn)” npuytiu junwpws hwguph hwdwp
wnnyyd: Ujuntwdbuwjuhy, wybt sh upnn owhwpll), pk hy wpnniup
Jwupnn Ep nibbbwy] Jupnypp Untdkughuwyh ppwponnid  nbnh
sntiktwnt phwypnid  (nk°u, inter alia, TUwnipqtptt pungpbd
Uduwnphuyh, 1995p. hnljubdptph 23, Ykwn 44, Series A, phy 328-A,
dhun iy punpbd Uhugyw wquynpnipjut, 1997p. thtwnpdunh 25,
Jtwn 85, Qkynygutp 1997p.-1): Bdpuntntph wwplp, npp dknp btp
pipdt] yphdwnplyynny dhongunnidubph wpmyniupnid, npnohs qnpént
Ep nhunnht nuunwuwpunbhu: Ujuntudktwygthy, wjn
wywgnigubpp Jupnn Ehu dknp pipyt] wnwg 3-pn hnnpgwsh nplik
huwpondwtt (uguul)]  pUpwdhongutph wwpyh  phwlub
Swhwwwphny nnipu qunit), b, hbwnbwpwp, wnwg 6-pp hnnJwsh
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nplk pwpondw: Fwnwpwtp qninud E, np sjub wyn npoypubkpp
huwpunbtnt b ghunnh Ynndhg Wnipuut Juuu wwhwbebint
yuwndwnwhtnbwipuyht  juyh pwjwpup  wwwgnygubp:
Zhnbwpwip, syw npbk hhdp unyu quh ubppn thnjuhwwnnignid
uwhdwubint hwdwnp:

129. by Jbpwpbpnud £ wwhwboywd ny nipuut Juwuh
thnjuhwwnnigdwtp, twnwpun ipnud £, np punn Yunwydwpnipyjui’
nhunnp Jupnn Ep wwhwbel] thnjuhwnnignid  tkpybnwlui
nuunwpwibbpnud, tphk tw wpnwpwgip hp pbd hwpnigqus
pphwjut nwunwyupnipjut pupwgpnid: Uyt qnunud k, np Gpk tw
twpupwtt Unpuwupnipg nhutjh vygunebk] tp hp hpwyniupubph htin
Juyyuws tbpybunwluwi Jhongubpp, uwluyt® wwwpnynil, puyg
tpypnpy wiqud wyt wjupndb] Ep hwonmmipyudp b Jupnypp
Jbpuluyk) Ep® nhunnp whwp E uyuntp tkpybnwlwt dhengutpp
tppnpy wbqud, npybkugqh Jupnquwbw  uwnwbw]  wppupugh
thnjuhwwnnignid Twnwpuith Ynnuhg. nuunwyupnipjul
puphwinip wbnnmipmniup pddup hwdwywwnwupwtth  dwpnne
hpuyniuptibiph wpynitwdbn wuonmyuwinipyumup b jhwtgqkguh
Unugkughuyh tyuwwnwlubphtt wthwdwnbnbh hpuyphdwyh (nkluy,
ophtwy, FPwppbpwl, Uhuhgp b Qupwpnnt punnbd bPuwywtthuwgh
(hnnJws 50), 1994p. hniuhuh 13, Ykw 17, Series A, phy 285-C, U
NMuuywdhjuwnyniup b wynp puggbd Znitbwuwnwth (hnpdus 50),
1995p. hnljutidpkph 31, Ytwn 40, Series A, phy 330-B): Zkwhwpwp,
wju Jupnn Ethnpjphwnnignid vwhdwiiby:

130. Zwpyh wntkjny weluw pnjnp nuppbpp’ twnwpuip gniund E,
np nhunnp Ypkp E ny gnipwutt Juwu® guwdh b hnghlwb
wnwnwwuwiph duny, tpwb wyuyhuh Yepwpkpdniiph Gupwplbnt
htwnbwtpny, nph  wpyniipnmd uwnugws  wuwgnygubpp
nuunuwyupnipjult  pipwugpnmid  oquuwugnpéykp  Ehut bpw  phd:
Unwounpnytny wppupughnipjutt uqpniipny wytt unyt qifup
utppn uwhdwtbk] £ 10,000 typn npuybu ny Wnipwlui Juwuh
thnjuhwwnnignid:

B. Owuutip b dwjuptp

131. thunnp wwhwbelk) E punudbkup 5,868.88 typn dwpuubkph b
dwhuptph  hwdwp: Tpwtp  thpwpnid B QYwotwgght
nwhdwbwunpuljub nuwnwpwinid hpwjuljwu
ubpyuyugnigsnipyut Swhuubpp’ 868,88 bypmh  suthny,
hwoJupljus thwunwpwbuljui J&wpukph nupuwjht



Juwuntwlupgh hwdwduy (Bundesrechtsanwalts-geblihrenordnung):
Pugh npwuhg, tw wwhwbeok] tp 5000 Edpn Ynudkughnt
nuunuwyupnipjutl Swhiubph hwdwp: Lw sh ubkplhuywugpt) nplk
wnwbdht  gpuynp  wwwgnyg h  wuwrwnwwimpmnit  hp
wwhwbetph:

132. Yunwywpnipniup sh dbjuwpwit) unyt wuwhwbon:

133. Zwdwdwjt Twnwpwih twhwnbwyuwhtt hpwyniuph' swpubph
b Sdwjupkph thnjuhwwnnigmd uvnwbwnt hwdwp wnnidnn Ynndp
wtwp E np wyt Swpuws (huh Unugkughuyh howpunnudubpp
Jbpugubint b YJuwbpowpgbibint tywwnwlny, npwhuqh unyup
uwhdwigh twwnwpwih Ynnuhg b hnjuhwwnnignid mpudwnpdh:
Uthpwdton E ttwl gnyg wmwy, np dSwpuubpt wuhpwdbyn thu b
thwunwghnpkt dwpuudl) tht, b npu suhp nnowdhun L (nkCu,
UhinnJut pugpbd Pnynuphwyh [GC], phy 31195/96, Ytw 79,
UDPEB?Y 1999.-11, L dhuhdwt pugnybd Lhnbknjwmunutph, phy 35731/97,
twn 117, UPEY 2002p.-X):

134. Unyt gnpoény, hwoydh wnubiny hp mpudwnpnipjut tnwl) tnws
wnbnkjuwnynipmniup b Jbipp tpdws swhnpnohsutipp” Fuwwnwpwup
pungnmiinud E, np Ftwptiwghtt vwhdwbwnpujut guunwpuind b
Untidtughntt  nwwnwdupnipjutt  pupwgpnid  hpuwjwpwbwlub
ubpyuyugnigsnipyut hwdwp junwpyws swhubtptt hppuljubugybyp
bt nhunph®  Untdkughwyny wdpwgpws  hpwyniupubph
huwpuinnidt - wpdwbwgplint bt gpu hwdwp  thnpphwnnignid
unwbwnt  tywunwlny: Zwodh wpbbng hp twhugbyught
hpuyniupp b mmwny hp quwhwnwlwip’ twnwupwip qgnind
np  wwhwioywsd gnmdwph swihp nnowdhnn Lk [liunh  wjb
npudwnpnid £ ghunnhtt 5,868.88 btypn, gnidwpws wybjugus
wndtiph hwplyp, npp jupng £ quibdafby:

C. Sniqutuhtt mnynutikp

135. Ttwunwpuip btyuunwlwhwpdwp b guunud, npytugh
nniquiwhtt nlnup quuddh GYypnyuwlwt jinpntwlwt putlhh
uwhdwbwsé thnjuwnnipjutt wpwybjugnyt nninuwnpnyph hhdwb
Jpw’ hwybjwé tpkp minlnu:

46rNar3ULk 2hUUL 40U HUSUCULLE URUQUBL

1. ddpnid £, wwwup dwjuny’ punpbd jnph, np wnbknh £ nikgl
Unuykughuyh 3-py hnnJuish fuwuinnid:
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2. 4dpnid F, muuubpynt dwjuny’ punnbd hhgh, np nplbk winwbdhi
hwipg sh wnwowunid Unuytughwyh 8-prp hnjwsh hwdwdwy:
3. ddpmd E wnuutdkl dwjuny’ punnbd Jtgh, np wmbnh k niubghkp
Unuykughuyh 6-py hnnJwsh fuwpuinnid:
4. dapnid L mmuutdbl duguny ™ pugnbd 4kgh,
(@) np wwunwupwing whwnnipmniup Epp wduju pupwugpnid
J&wnh nphunnht hbnbjuw gnidwpubpp.
(i) 10,000 (nwup hwqup) EYpn npyku ny Ynipwlub Juwuh
thnjuhwwnnignid,
(if) 5,868.88 (hhug hwqup nip hwpmnip Jupuniunipe Edpn
nipunitimp gkuwn) tdpn npwbu Swjuubkph b Swuptph
thnjuhwwnnignid:
(i) gumuljugwd hwpl, npp Jupny b quuddbp dipp wodus
gnudwpbiphg.

(b) np Jd&wpnudp JbEpnhhoju) tnwduyyw dwdljinnh wjwpunhg hkwnn
juunwpbint pbypmd  sydwpdws gnidwph  dwuny whwp L
hwoquplyh  winiqmbwyhtt  wnlpnu, npp  hwdwuwp L
wuwpunuynpnipjul squununpyus dudwbwljuhwnywénid
Bypnyuwlwi JEunpnbwlwit putlh vwhdwbwé hnpupwnnippub
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