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Uwpnnt Ppunnibiptibph Gpnyymjut twnwpub
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Twnunp Lmjwhnbup dwuudp wuppbpynn jupshpp

bu skl Jupny hwdwdwjbl) dedbudwuimpyui wyt updhpht, pt wju qonpény sjm
Unujkughuyh 14-py hogjush jwhinmd: Gnpsh  twunkpp  plbknd, tu  Ydonud
tljupugpyusd ghunnh gnyph hunipiphwimip gujugwpuiwb b hpktg gmnhg tpw puwnwthph
Juruplwi npbk wy yuwndwe jud pugunpmpmnit sk quumyd pugh phinnh pppuljub
dwgnuihg: wquuiwb wib gnpénnmpjub pinypb nu pungpynudp, npp hwgkgnly t nhunnp
Ynquhg hpuwlhéwyh ntd pnnnpht b Uniykughwih 3, 8, m 13 hopjwdutph b phy 1
Updwbwgpmpjuwu 1-htt Zopjwsh hwpundwip, pun bpjut juydus G pppuljub
Juquuljkpympub’ PKK-h gnpénibtmpjut bjuwndudp yunwupwing junwwpnipjul
punupwlwimpjuti  hkwn: Qunuwjupmpnibp  Gkpuyugpl; B pwquuljub
hwoykinmpymbkph wwwdkhtikp, npinkn gnyg £ wpdnud, np PKK wunwudubpp 02.04.1992p.
qhotpyw 1:00 ghijwd qpnhkp kb hpwljwbwgpl) Lntwpihh dwinupdwlub Yujwubh Jpu:
Funwpwip hwunwnyws b ohudwpmd wji wunp, np b gwwnwupwb 8ntwphh
dwbqupiwub Juyumbh Jpuw hwpdwidwh, dwinupdutpp dnnuygnpuwybu 21.04.1992p.
uwnk| kb ghunnh gyoup b Junk) b ghunnh pinwbthph wintbp b Yuygpp, htnn £ yununm
uzjghtt . juinum Swinkpp:

Yuinwjwpnipjntip hwynwpupnud £ pk hpp Ywjiwynud /qynu, npukn wtnh ©ndilghp
nhunnh gnuph nsbswgnuip/  plulpinn ghunnh plnnwbhph wiguidbphg dkyp puptjws k
tnt) Uh gmuqmud, npubn qiup b hwpntwpbpdby): Zudwdwyt Ywowjwpnipjui, wn qkupp
oqunugnpdl] t Jh owpp uwywimpnibubph dudwbwl b pwptjwsh huwjnbwpkpndp
pugwhwjnb] b wyn punwbhph b whwpklyuljut juquulkpynipjut (PKK) dhgl Juwp:
Uwluyl, Yurwjupmpjub hwpunwpupmpyniip, ph hpp wyn puguhwpnmdp ndwpugpt &
plinubipph dbwgp gminnud”® hwjubwpwp qiupkpp hwbdbbm hbnbwipny PKK Ynmuihg
nkyptuhwitph Bupupytnt Jujuh yuwndweny, sh pbgming) Funwpuih §nndhg U pnpnp
ntypkpnud sh Ywpnn npbt Yipy pugunphi, pt ghunnh gouypp hiyme b nsusugly
wbjunwbgnipjub nudtph Ynnuhg, pisp Funwpuiip hwuownuwunws E qubnud:

Uju hwiquiwipttpnud jukjudhn b kqpuijughli, np hunpn wewplju nylismgdwt
wwwdwep wyl k np ghungp pmpn £ b bpw wwb ngbyugnudp ggupnud nuquiwljut
qnpbdnnmipjut punhwinp byuwnwyh vh dwu E hwiinhuwgk), npp hwigkgpky E Yntkughwh
hwhndwt U nph hwdwp  wwuowuhwbing  Ywowjupmpeniip yuunwuwbhwnne b
hundwpyb;; Uju wemdny bu whwp b pingdkd, np  swthwquiig Yuplunp Bd hwdwpnud ugh
thwuwnp, np uw wnwghl gnpédp st Bnipphugh b, Epp Fwwnwpubp pnipny dwgnid wbdwbg
nhid  wijunwbgmput mdbph wbgudubph Ynnuhg nwquuljub  gnpénnmpniiikph
wpniapmd tdwwwnhy peiumpniubbkp £ h hugn phpnud, phin apod 4epehtiitkpu hhpunmd
B bunyb Jupdbulbpyp tnyb wyb byuwwlubpn], wuwndweubpnyg, Jdbpngubkpm] b
wpnmupubpny, npnup qupdwbnuhnpbt b B wju gnpény Ukplujugdusubkpht /pppkph



ywwnjwinng wnibkph nsiywgmd Yud hpyhqnud/t: Avwgndut b wynp Foynuphwih ghad,
nos. 43577/98 and 43579/98, § 173, ECHR 2004-.../:

Bu bwb hwpyh B wnk) wjh rwwnp, np ny dh inpg Yud pnjubiquiljuhg puimpni sh
hpuljwimgl) wiunwugmpywt mdbph’ ghunqh Ynquhg dinuugpynn gudwb Jupph
wnbynmpjudp b np Ywrwwpnipinibp sh hkwnwgnnk) hpunupdmpmuubkph nngh Yngdhg
ubpjuyugyws wwppipwyp: 1y guuwuliwb, ny quppuiuit hpfowbtmpeymbbkpp npbk
Upwbwlwih gnpénnmpinib gkt dkntwplk) ghunnh Ynnihg tpw 07.07.1992p. plugpud
Uhgtinpympiniinud ikplwjugyws gwwn nupe Uknunpubiputpp phtkjne hudwp:

bPluywtu hpwjwghnptt boynd b Lupsnywl b wynp Foynuphugh pbd (op. cit. §169)
gnpény ydnmd.

“.. unnupuip quunud &, np wjb ghypbpnud, Epp holowimipymhikpp 3kt wowewnply
wjt  hwpguutnnudubpp, npntp  hunwynpbt  bpwpuwynpgus b whnwlwb
gnpébwluibiph Ynnuhg prumpjub wliwnbkpp  pubbkjhu wwpqupwigbine hwdwp U
winbuk) B httwpudnp onpuljuimpimbbph JYuynipimbttpp, wyw Ynikhghugh
14-py Znpjwédny ubkpyuyugwd pnnnpubph putmpjut dudwbwl nw Yupnn E
puguuwlub kgpuijugnipynitiikph hwtqkgul) jund wywugmgdub ywpunwlwbnipniip
ybpugpl]  wwuwwupwbng  Ywowduwpmipymbp,  huyp bwplhtind  wpdl E
wyugmgnnuijub ndjupmpnitibph wwpnitbwlnng hpuh&uljubpnud /nku Uwpdwbp
mpphuyh nbd no. 21986/93, § 97, ECHR 2000-VII, Ukpdmuht $pwbhupugh ghd [GC],
no. 25803/94, § 87, ECHR 1999-V and 2nujwl Pkighuyh nbd, no. 51564/99, § 61, ECHR
2002-1).”

‘Unylt y&rmd bwl vwhdwidnud E.

«Cunhwbnip wodudp, pwuwjuljub gppuyundwnh wywgmgnip qnpshwluinud
hwdwh yunhwquiig ndjup b Brinpjut winbkpnmd hwpunjnp nwupunwlwb kpubqikph
npnifwb yunwujuwbng yhnnpjut gupnwuuimpmbp ny ph pugupdwy, wy wdky
htwipurnpp wbkint Wwpnwwimpnh b Anku imutatis mutandis Swhwnuip Uhwgpuy
Puquunpmpjuit ghd, no. 37715/97, § 90, ECHR 2001-1ll, npp tnyb wnwigunt £ uwhdwbmd
pumpjut pinphwimp  wwpnwliwbmpui  hwinby/, npubn  puikne  phghwing
yupujubnipjub webynpudp oy wnwbgupnb b ewhdwigwsd/: Poluwtnipynibikpp
whunp k gy hwbqudwpttipnud npgwdhwin puyjbp dbnbwpykt JYuynipyniibp hunjwpbyn
n wwhywibm hwdwp, Ghpunkh ppujwimput pugwhuwyndwb popnp htwpugnp
uhgngubpp b Yuyughbkl wdpnnonipjundp hhdtunpjws, wiynnuwlw; b ophlijnpy

Y Ulghyupp Popphuyh pkd (no. 21893/93, |&hnof 16.09.1996, U&hnukph mi npnpnwdubph dwuhb

qtynyghkp 1996-1v), Ubuphop Pmpphugh nkd (no. 23186/94, Y&hn 28.11.1997, LEfnyghkn  1997-vil),
Ukjonifih m Uupkpp Gnipphuyh pkd (nos. 23184/94 L 23185/94, |&hn 24.09.1998, LEqnmyghkp  1998-1),
Fhyghtp  Pripphuyh gkl (no.23819/94, 16.11.2000), Znywpp Pmpppuyh pkd  (no. 25801/9,
30.01.2001), Ophwrip Puorpphuyp gl (no. 25656/94,18.06.2002),8n)kpp Poipphuyp pkd (no. 26973/95,
24.07.2003), Uppkpp b wyynp Poipphuyh nkd' (no. 23656/94, 8.01.2008), Oqlywip b uynp Pmpphuyh nkd (no.
21689/93, 06.04. 2004), Uypnilp Puipphuyfh néd (no. 24561/94, 01.06.2004).



npngnudbkp’ pwg spnnubny ny Uh juwufwdkih thwuwn, npp Yupng b dwnbugnyg wibg
nuuhquny yuydwbunpyws pplinpjubip ... Aquppbpnipymt 159/

Uyugnigh wywhwtigynn uvnwbnupunh webym pjudp uvwhdwbyws b, np.

“lutnupubp gun wohptbpny npngk) & np hp Ynquhg Yhpungnn wgugnygh
unutiupnp angudhn juuljws smpupwughnn wwywgnygh b, puyg wwpqupwlby k, np
wyn unwbupunp sybnp bt Ukbwpwinh npybu hujwiwwinipyub winghuh pupap
wunhdwb wwhwbgnn, npp Yhpundnwd £ pphwlui nuunupbinipynmititiph dwdwinul:
Opnpml £ juymgyby, np wywgnygp Yupnn b plub) pudulwbwgug nidbn, hunnuly b
huluyunuupimt - kqpuijugmpmbbikph  hwdwwnby  qoympmibhg  Yud thwuwnh
YEpwpkppuy fwb wihkpphh Eipunpnipimitkphg: &Yniimpyniip poyunnpkih t kgl
Tunwpuih wpulunhjuynud, bugdh wetkng pigpn wewpljw ympuwlwl hpumph
Punypp b welw wuwgmgnquut ndjwpmpimbtbpp:  Ynpn wywgnignnuljui
Juinbtbph vwhiwiwh wowpwplubpp dkdpk) kb U ponp JYuynipymuttph wquwn
quuhunniwb ulqpritpp Wwhywinl) b fwnwpuip bwb phgmind np hp jughpp
Uhgwiqquyhtt opkuph hwlwdugh NbEnmpjub yunwupwbwnynppub dwuht Y&hn
Yuywuguk b wy ny pphwfwb opkbph huniwduyh Ubknph npnonudp: Jhuynmpju b
wywgnigh hijunndwdp hp Uninkigdwb hwpgnud wybh hwpgln E Untkughuyh 19-py
hnpudmd wwhdwinws pp flinhpp, wyb b “awywhndl; fupdp NMupdwiwnhp Ynnutph
wnwbdtiws  wwpnwynpmpibibph  wwhwwhmdp”®,  puyg sunnwbiwny, np
NMupwbwnhp MEnmppub hunfwp ipipg fbmhp & hp Yandhg nplik hhdwpwp hpudaph
fowpndwt wwpqnudpy/(wying pymud wku htnbyuwy J&hnubpp’ bojutinhutt Uhwgyuy
Puquinpmpjut gk J&hn wn 18.01.1978, Ukphw A no. 25, p. 64-65, § 161; [Yhphpsp
Uduinphuyh nbdydhn wn 04.12.1995, Ukphw A no. 336, p. 24, § 32; Pwlpiht Fnipphuyh
ntd, no. 26129/95, §§ 109-11, ECHR 2001-1II; Uppwop @nipphuyh ki, no. 24351/94, § 272,
ECHR 2003-V (punjubéplitn)).( wup. 166)”.

Bu oguimu bt uwyu hbwpuinpmpmihg dwpgn hpuniipikph  Uknuwgping
hwprnmutibph welynipyudp unyb unw]wpm pyub dudlwbwy Yphubkint tdwb gnpdkpny
wuwhwbeynn wuywgnygubkph uwnwinupnibph yEpwptpjuy U ubhwlwb dninkgnudp:? Gu
Yupdmd &, np Ywplbnp t hhok, np “nnoundpun Juuwé swnwgwghng” wupmugnygh
wnwigupnp dwgnud t pighwimp  hpwymbph pphwlwh gnpdpipugh Ynlnkpuwnhg:
Ujtnnbn  bwunwlyp  dpguljgughlt wyuwhuh qnpdpupwgh Uhgngny wbhunnhtt pphwluth
hwbguiph hunlwp wwwndbt b nph dwiwbwl ubnunpjuih  wquunmpmip whwp t
wuwpnwuih wwwgnygh Ynpn unwbgupunikph Yhpundwdp: Uwpym hpunmbphbkph
Jowpunnufubph npnpdwt dwuhb Jupnypp bk wuppipdnud b phwlwt Jupnyphg'
hwpyh wnlibiny npw byyunwyp b gnpdplipugp, hsyybu twb Ynnutph nhppp, wyuhtiph wyl,
np  «albqupppupr dhpn  whumpmb b Uwpgm hpunynitipibph  hwdwwdkphljub
nunwpubip dunnbwmsnmd E, np.

? «Uwpnm Ppunjmibipbkph Bipnywlwb Uninkhghuyh ikppn Jupnyph dundwiwul wujmgnygh
unwbnumnbbkph dwuhbs pd wkuwlknbbph wlpnnpwlub pupwnpuiph hwdwp nku. Lodguhnbu, «Cwpgne

hpunjmbiplitph quipquiguwh tuuklikps, 1995, Twpuhbnu Lhghnd Quipihokpu, Inpyphjuny/Rfnunnt. Lnlgnk, ke
57 b winfy:



«Uwpgm hpunjmiipbph dhgwqquuht wwgunwywimpnibp sy b wnbby pphulut
wpnupuwnnipiub htw: MTknmpniibbpp sk bkpuywinod Tunwpwubt npybku pphwljuh
nunwjupmppul wuwonwwiywbbp: Twpgm hpwyniipiiph  dhgwqquyhis hpunnitiph
bywinwlp ny pt hwnamd peoyp ndus wlhuwnbbphb wwwdbit t, wy qnhbphi
yupnwwbkp b wuwnwuhwbwnm yhunmpeniihkph  gnpénnmpnitiibphg wnwpwugwud
Yuwutkph hunmguwt wywhnymps?:

Jwpnyph  wwppbp  bwunwlukph [nguh  Ubkppn, whnmppui gk dwpnm
hpwyniptibph puwjuwnnid Utnuugpnn Jupnyplbph Yntunbpunnud “‘nnowdhwn  Yuruljwms”
pubwdlp  Yhpwnkhu whnp E qqrignpbl  nwpwbgwnk] wyy  pwbwdbp pphwljub
wpnupununnt pjub wit §npn qunuhwpubphg b nhuwpymuutphg, nphg pubwdl Swql k:
Cunhwiinip hpwyniiph spewtmlubpnud wyy “nngunfhin juuljwd swrwgwgng” pwbwdlip
twl dhwhymuymd b wuyugnygh Wuwpnuubnipimbp ykqpunpnn Yngdhl JEpuwyywhbjny
uljgpniliph b wyk puitth hbwn, np dkqugpyugp sybkwp b hiy-np pul wyyugmgh h vwnwpnutt
hp windbnmpjut: ‘Lw tnytthul Jupny E Pkl b wyn ppoapymbp sh Yuipng Ukuwpwin]ly
npyku bpw nhd dkqunpubpibph pluym bmad: Zwhwnul npul, dwpgm hpwyniupukph
Jowhiintwl npnpdwl Jupnypad, hunnljuwubu Ynbdkbghuyh ubppn, trwunkpp Jupnn B
hwunuwingby Ephne Yandbph ukpjuyugpud Yud  hpufwum nuuulwb dwpdhiibkph
aprpriomotu. hupgdwl wpymbpnd  dknpphpws YYuympimiubph hhdwt Jpu Ujn
dwpdhbubpp hpunibp sniikh wuwhwlghy, np JYuib bkpluymbu hpkig, ny £l ywhwhek] wyh
whwnmpnibhg, nphtt nuynjus kb G hudwywinwuhwt dkqunpuiipbpp, YYyuynipymbtitip
ubpluywugik;: Upwlg  tighpp Ubnunpulpbpp  phbkp U thwunbpp  wwpqlkh t°
Souwpunnipmip  wwpqbnt hudfwp  oquuulup  hwdwpyng guuljugwd JYuynipjnil
pugnitbp’ JYuynipuip Yud qnpdplupwght Jkpwpkpnn nplik Jutnuny vwhdywbuhwlgws
sthiubm;

ZEnbwpuip, kulwh nwppbpnuent Yw ppkwljwhb gnpény withun Ubnunpjuh nhd
Ubnunpuitiphitph “nneunihin Yuulwd swnpwgwging” wwwgnygh b dwpgm hpunjmbplikpht
wrlsynn Jupnypmd  “nngunhin fuuljud swnwgwghnng” wwwgnygh Uhel: Utipngukpp,
wywgnygh wkuwlp b “nneunthin Yuiulws swnugwglnng” pubwdlh gnpstwlwh Yhpwrmup
nupphpmd B Twnbuwdnpuiy by, puwbwdlip sh Ywpng Jbpwpkpl; Uhujh ghunnh Ynnuhg
yuwnwuiwbng  Mhnmpjut b bbkpjuyugjus  JYuynipyuip, wj] bwb qopémy pnjnp
twuwnbphb, tkpunyuy “Gnndkph Juppp™

ZEnwppphp k gk, np piiphwimp hpurniipnid, hunaljwuybu Uligihwymud, “npgunihun
Juulwd  swnwgwmgling” wpnwhwjnnpmbp  qunnwpubitkph Ynquhg ppw  hdwunp
uwhdmbbint jund puguunpbym Puquuphy thnpdbkph hknbwipny nwnwdwjinipibbkp t
wnwgwgnd: Udbihl, wy wpnwhwjnnpmbbbp kb Yhpungnud npw thnpuwpkh, ophtul®
dimphlt whup b “punjwpwpdus” hth dhnph wobymppudp, fuwd “Pujwpuipyud {hith
wytipmbing, np Juinwhmpynth bkpotsh” Yuad tntjuhuly “npewndinnpkiy” puqupwpyws (huh: Uh
pplwlju  gnpdkpny  wrweunnwp hpuwjwpwt Eupwnpk; k np wnunwhwpnmpenitip

* Yhpuulytu (nnphqbuh qnpép, &hn 29.07.1988, wuip. 134 b ugb, « Human Rights Law Journal, h. 9, No. 2, kp 233

“&nh Uk wpnwhwjnywué nhppopnznulp phgmuingk) k Zwbdbhwdnnnih Ynnthg Nthehpsp Uduwnhpuyh gtad
qnpdnud {nhunud no. 18896/91).



yhpinmuy Yhpyny vwhdwbnfwb Bupwlw s£": Unyuhuly unphmpy © updnd juncouhy
“nnowdhn uuljwd ” wpunuhwjnnipiniiihg:

HEpnpwpumpuih inyuh tkppn, by hwdwpnud &, np wnlw & Ynbytughuyh 3, 6,8 1 13
hnnjustbph wobynmpudp Ynuklhghugh 14-pn hagwdh b phy 1 Updwbwgpmput 1-hb
hnjwéh oupownmu:

11 hatlthuh 2015 p.

Lupquuunmpniup junwupus k &how, (phy U2 Luphik Sunpgiuitht wwnlwing pupguubsuljub
qpuuklyulnud:

U2 Lwphut Sunpgub

Bupquwihy Upthhik Pupphlijut
Unuinwpuijwh gnpdnnmpjnibitkpht dwubwlgnn nowukpbb b whqbpkb (kqnitikph pupquwiths
(Lquyuljuit phy 36 wpywsd® 20.05.2002p. 22 Uppupuunnipjui hwhiwpwpnipjub §nnthg)

Q-Lmht.l]ll Uhyundu: fpkulwh opbliph uiuwghppp, 2-pry fpugpnipmb, ke 43
® Uligihuh 2uyupbnhh onblipltnn, 4-nn hafe. . h. 11. wwn. 208



