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Uwpnnt hpuyniupubph bypnyujut nwnwpwih UkS Mwjwwnh thunp U.-& pigpkd Uhuguy
Pugunjnpnipyul gnpény, htnljw) Juqung

Twnwynpubp.

Uwpnmt hpwyntupbph Blpnuyuljut pgunwpuih Uks Mupuinp, hbnlyjuy juqungd
dwt NMn| YUnuwnw, Lwpnuguih,
£phuwnnu tnquljhu,
Uhinjuu Fpugu,
dpwtiuniw Bnipky,

Qnqkd Luwuuntjuy,
Qhnwh Fnubkn,

bptutnt Ywppuw) Fupbkwun,
Ethqupkp Upljutp,

LEu Gupihglh,

vwitiyup Zwghl,

Lt Uhgndhs,
Bqptpn Uhgtp,

Twhp Onp fnpgdhuukl,
2nnpo Lhljnjwn,

LEnh Fhwuyne,

‘Untw 8npgnnphu,

Uhhwy Mnwkjtugh, judges,

¢}
Ywnupuith pupuniquph nknuljug
Uwyp; O’Fnjh dwutiwljgnipjudp,

®uly nnutph htnnbind 2008p Uwjhuh 21-ht b 2009 p thtnpyuph 4-ht junphppuljgnipniuttp
wiglugubiny thwl poubph htwnbnwd, tpgws wdktwybpohtt opp uywugptg htwnlbyjw) y&hnnp:

CueUSUTULrAL

1. @npép uljudlp £ Uhwgu) wquynpnipjult punupwughtbp shwunhuwgnn wwubdkl
widwig (hbnuynt nhunnukp) ynnuhg 2005p hnittquph 21 Uwpnynt hpwynibpubph b hhdbwpup
wqunmpnibbbph dwuh Bjpnyuljwh Ynifbighugh (hbnwgunt “Untykughw’) 34-pn hngjwsh
hwdwdw)t punnbd ULS Pphunnwthugh b Zjnuuhuwghtt Pojuinhwih Uhwugyuy Buquynpnipjut
Twnwput thpluyugus quiquunnid (phy 3455/05): twnwpwih twhiwgubp hwdwdwjukg
hptg wuniuttpp spuguwhwjnbtint nhunnubph punpuipht (fwnwputh juunbubph Ywunt 47,
ltwn 3):



U.-L CUYIEU UPUSSUL UAUINrNRE3UL ¢Nrond 4&hnC 3

2. Yhunnubpht ubkpyuywugunid Ep  Pphupkpg @hpu b Qnpdpuljpttp  dhounppulwi
pulbpnipnip, npt wojpwwnnd Ep Lnungntumud: Uhwgpu) Bwuquynpnipjut junwdwupnipiniup
(unun]upnipnil) tkpuyughnud tp wpb 9. Duenbp, Upngnpstwiwpupn pintihg:

3. Yhunnubpp Gipunpnud Ehtt dwubwdnpuwbu, np hpkp wyophtth Yuwjwiwdnpdty thin
Unuykughwyh 3-pn hnpgwény, 5-pn hnnuwsh 1-ht Yhwnny b 14-py hnnuwédny b np hpkup hpkug
npudwnpnipjut il sniukht hwdwywunwupwt hppujuljut uonyuwunipjut dheongukp,
npp Unudkughuyh 5-py hnndwsh 4-pn YEnh b 13-pg hngpdwsh jupwpawnnid tp:

4. Guiquup tkpluyugytg Ttwwnwupwih 4-py pudwtdnitp (twnwpuih jutnuubp, Ywunt
52, Yhwl): 2007p ubwwbdpkph 11-ht wyy pwdwidmbph wwjuwwnp punugus htwnlyug
nuununpubphg 2nqbk$ Ywuwnbwy, Vhinjwu Ppugw, Qhndwih Pnlikn, Yphunwl Ppuow,
Uwnwthujuy NMwyinoh, Lnju Gupihgyh, Lhihwiuw Uhenihs b Fudwudniph pupwnninup Lopkuu
Epih, qhotg hpwywunipintup Uks Mwjuwnht: Ynndbpp swpwpytghtt hpwjuwunipjut ghgdwup
(Unuykughuwyh hnpdws 30 b Ywunt Ywunh 72):

5. Uks Nuwjwuwnh Juqup npnoykg Unujbkughuyh 27-pn hnnpjwsh 2-pg b 3-pn Yhwbkph b
Twnwputh juinutubph Ywint 24-h hwdwdwt:

6. Tthunnubpt nt Ywnwywpnipniup jpugpkgptghtt gpuynp nhnwplnudutp hwnuthputph
Ytpupbpju: B pnudll unwugdbghtt kppnpn Ynqdh dbiwpuimpynibikpp Lnignumd gqnpénn
Uquunipjnit b Uppwpunwwnnipnit ny jupwjupujut juquuljtpuynipniutbphg, npntp
twpwmquhh Ynnuhg poypnynipimit Eht unwgl] dhowdwnbint gpuynp puunwdupnipjub
dudwtul (Unudtughwyh Znnuws 36, fhwn 2 b Ywunt 44 Yt 2):

7. tYwunwjupnipjntip . wbknh  mbbguwy  hpwwywpwluyght, Uwnpwupnipgnd, Uwpnmo
hpwyniupubph otupnid, 2008 dwjhuh 21-ht duyhuh (Ywunt 59 p, Yhwn 3):

Yunupulb thpluyugui’

(w) Qunwiwpnipyulb §nnlhg

ey darenue, Ukpluyugnigps,
Nru @. Ussrue, QC
Stu. U. hapUbL, Quiuwmnuipuil,

Nru U. Prudbuer-[FNUUL,

Shu. 4. QULUGIU,

Nru G. Unuuvu,

nry 2. Unnke,

Nru L. Uure, Ppujufunphpnuinniibp

(p)  “Phdnpbbph fnnupg
Shy. @. Orru,
Shy. U. 9pLrU UsSnrurs,
Nnpt . FNRBYIULY, Uholnpnlkp,
Nnpt £. Eutruny, QC,
Npt ;. Z0PUBSY,
Nnpt k. Srervv, Quumnupwbililp



4 U.-L CUYIEU UPUSSUL UaUdNrNRE3UL &NroNd 4&hnC

Twwnwputp jukg Mpbt Bdkpuntuh b Mpu Ubjuh mnbpdubtpp b bpwtg wuwwnwupwmtubpp
Twinwputth njws hwupgbpht:

ouUUSGrt

I. @Nrob ZULRUUULLLEC
8. Unnutph ukpuyugpwé gnpsh thwunbpp Jupnn bu wdithnthyt) hbnbyjw) Yepy.
U. Chnnudp

9. 2001p ubkwwubdkpiph 11-htt snpu  wnbwbquws wnbwnpuwihtt onwbwybp onuyht
hwpdwlnud gnpétghtt Udbkphyujh Uhwgywy ULwhwtqubph tjuwndwdp: ‘Lpwtghg bplniup
sytighti minhn pwh Unlinph hudwphuwphught Yebnpnth 9nyq wpnupulubpp, huy Eppopgp
ntwh Nbnwgnt  Yuipht U qoypht www&wekny hujupuljut  Jowe:  Pujudwlob
dSujpwhtnujumt  whpklswutt juquulbpynipmit wpy’Lwbnui, MNuwwudw Fhu  Lwnkuh
qluwynpnipjudp, hp Ypw JEpgpkg whwpklsnipjut yunwupwbtwnynipniup: Uhwugpuy
Fuquynpnipjniip  Uhwguwy Uhwgpuy ‘ULwhwbqubpht pwquuluwb  gqonpénnnipiniutbpht
Udbnubunnwinid, nph wwpwsépt wpLwbnuih  qhttwjwupdwiph dwdpwptbph  hwdwp
oqunuugnpéyly kp npybu puqu:

10. Ywnpwywpnipjniup thwuwnwplnid kn, nnp 2001 ubyunbtutptph 11-h
hpunwpwdmpniuutpp, gnyg Eu wdb, np dvhowqquyhtt whwpklhstubtpp, dwuwiynpuybu
upwlp, nyptp wnbsynid thtt wp’Pwbnuyht, tyuwnwly nt Jupnpnipjnit niubht whuwwubih
sSwupitpny hwpdwlnmu gqnpskint punqupughwljwt phpuwubtph phd: Udbht' bjuakng g
guughg, wyfwbnujh b tpw hwdwjunhubph qnpw) Jwpnigwéphg, upwbg dwbwnhquhg,
nudwtnipjniihg nt Ydnwljuiinipiniihg, whwnnipjut hwdwp nddup Yjhuth jubel] myuqu
hwpdwlmudibpp: Yunwjupmpjub ghwhundudp Uhwugpuy Lwhwbgikph htwn ubpun juubph
wuwdwnny Uhugw] fwuquynpnipjniip wpwdtwhwwnnly phpwhe bp hwinhuwinid: ‘bputp
quinud thiy, wnlw kp wqgh Yyulpht vyyuniugnn jpuewqnyi wpnuljupg hpugh&wly: Uk’
ipwlip quuiinid Ehi, np uljgpniupnpkb, puyg ny pugunwugbu, uywntuwhpp qujhu kp Uhwugyuy
Fuquynpnipjniinid quniynn Uh owpp ownwpbplpw wqquihtt wuwnljwubjhnipnit nitkgnn
wldwtghg, nyptp wpwdwunpmd tht wewlgnipmnit wpPwbnujhtt juwdws hujudwlub
whwpklswju gnpénnmipnitiiph guughti: Uh swpp tdwb onmwpbplpu qquwnljwubjhnipniu
niukgnn wbdhup skhtt jupnn wpunwpuyl) hpkug wqgnipjut Gplhhpp, pwih np jupdwbwbwghb
wjuyhuh ykpwpbkpuniph, npp hwljuwunud Ep Untghughwjh 3-pn hnnpdwsh:

11. 2001p. tnjkupkph 11-htt Mbwpupuniqupp 1998p. Uwpgnt hpunniipubph wlnh (1998p
UL, nbku §hwn 94-p unnpl) 14-pn pwduh spowtwljubpmu unnpugplg Uwhdwbwhwldwh
hpwiwip, npnbn bw vwhiwbkg Gpnyugh junphpph Yuudnp pupuniquphhtt nndus
Unujtughwyh 15-pn hnpwsh vwhdwbwhwlnudubtph JEpupbpu) wnwewplyny swinigdw
wuydwutkpp:

2001p phlunbtdpkp 18-htt Ywnwywpmpmniip tbpluyugptg vwhdwbwihwlnudp Gypnuyugh
lunphpph Gjowynp pupunniquphht: Uwhdwbtwhwldwt dwuhtt swinignudp vwhdwimd Ep
htwnljup.
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Zuuwpuljulwh Juwigp Uhugiu) fuquijnpm pyminid

2001p ubwywubdbtpiph 11-ht  whwpbljpwut  hwpdwlnidubpp  Umnt  S8nppnid, dwphuguininud b
OLuppulhwnid hwiqbgptghtt U pwh hwqup gnhtph” wyy pynid swin phunwbwghubp b 70 wy wqqkph
Ubkplwjugnighsibp: bp' 1368 (2001p) U 1373 (2001p) pwlwdltpmu UUY-h Ubjunwbgnipjul funphnipnp
Swtwskg uwyn hwpdwlnudubpp npybu uyuntiwhp thowqquyhtt pwununnipjuit nt wtdunwignipjuip:

Uhowqquyhtt whwpkysnipiniuhg Ejnn uyunbwihpp supnibwjujut punyp niuh: 1373 (2001p) putwdbnid
Utduutgnipjut  junphnipnp,  gopsting  UUY-h Juwinbtwppnipjui VII hngdwsh  opowtwlnid,
Nhnmpjmbubphg wwhwbekg Adkntwpll] whwpkswliui hwpdwlndubph  Jubjudwb  dhengunnidubp’
ubkpwnju) dkpdbny wywhny wyuwunwt tpwtg hwdwp, nyptp dhtwbuwynpnud, wjwbtwynpnud, wewlgnid
jud hpujutwuginid bt whwpklswlwt hwpdwlnudubp:

Utd Pphniwtthuyh hwdwp gnmipinit nivth whwpblswljut vyuwrtwihph Juubq wyt wbdwbghg, nyphp
Juulwsynid ki dvhowqquyhtt whwpklsmpjut dke tkpgpuqus (huknt dbe: Twutwynpuybu, ubpluynidu
Uhwugju) Puquynpmippniind jub onnwpbpypyu pwnupwghttp, ndphp juulwsynd tu dhowqquyht
whwpblsnipjut ppujubugdul, twpwywnpuundwt jud nppdwt hbn wenbgnipmit ntuktwn, Uhwugpuyg
Puquynpnipjut wqquyht wijunwbgnipjuip uywnbwihp tkpuyugtnng juquulbpynipmniaubphtt jud
hudptphtt wiguuwlglnt Uke:

Npubu wpymbp hwwwpuljuljwh Junwbgp, YUnikighugh 15 (1)-py hngpjwsh hdwuwnny, welw t Thugyu
Puquuinpnipyninud:

2001p hujwwhwpblswlwl, hwhgugnpénipyul b wiyinwignippul wijnp

Zuuwpuwluluwb quuubgh wpyniupmd Zujuwhwpklsnipyut, hwbgugnpénipjut b wifunwignipjui 2001
wlunnud, h phyu wyng, Uingytg onwpkplpju punupughubpht dbkppulubnt b jujwwdnpbnt pugjuidws
lhwgnpnipmit  ounphbnt  dwuhtt gpnyp, npp Jhpundme B uwgbunbn, npnbn wbdht Uhwgpuyg
Puquynpnipiniihg hinwgubnt jud wpunwpubnt dnwnpnipnit ju, vwfuyt npny mbnbkpnid hknwgnudp
jud wpuwpunidp nyjuy ywwhhtt httwpuwdnp sk, pwth np jupnn E wpwowgub] hbknbwuputp, wn wjl, np
ubpybnwut opttugpnipjudp Jujwbwynpnidp jhudwpgh whophttwjuh: QEppuljuybnt b jujwbwynpbiny
pupuwyudwsd (hwgnpnipnitp Jhpundbnt B owgb dudwtwl), bpp MbEwpwpuniqupp  hpuwwyuwpulynud
hwjwunughp' gnyg wwny hp hwdngunibipp, np ufjuy wadh tkpluympmniap Uhugpuy Puquudnpnipyniinod
Juwtg £ ukpuyuginid wqquyhtt widuuwbgnipjuup b np hupp juujwsnid £ wudhtt dhowqquyhtt whwpkljhs
1hubnt dbe: Uy hwuwuunwghpp bupwlw b Ukpqunph hwwnntl popnppupldwi hwbdtwdnnngh (LZRZ2)
Ynnuhg, npp hhdtwnpgtp b 1997p. Ubkpqunpeh hwwntl pnpnpupldwt hwtdbwdnnnyh dwuhtt wlunp
opowbwlubpnid: ‘LVZRZ-u nith hwjwuwnwghpp dbpdbnt jhwgnpnipnil, tpt hwdwpnud , np ugb suybinp k
hpuwwpultp: Poqnpupynudp (hitkine E opkliph Yhwnh onipe UL2RZ npnodwdp: B hu]tnidt’ hw]wuwnwghpp,
Juwiuntwynp hunbpjuiubpny, Jkpuwbuyydbne £ L2ZRZ Ynnuhg: LZRZ-p twl, npunbn tyuwunwluwhwpdwp L,
npnowlh wuwylwbwbbpny Jupnpwbuwnt b ounphlt] Gpuowdnpnipmii: Ywyuwbuwdnpp gutjugus wwhh
Ywupnn L wwhwbyk] nunuptgul] hp Juwwbwydnpnudp, btpk hwdwduwytt £ htpwbwy  Uhwgpuyg
fFuqunpnipiniithg:

2001p hwljwwhwpblswlwl, hwbgugnpbmipjut b wiyunwigniput wlinnd wejuw Abppujudwut b
juuwtwynpdwb punuyws jhuqnpnipmniup dh dhongunmid E, npp jpunnpbt ywhwbgynid t swypwhtbn
wihpwdbown hpwghdwljubph phypnid: Uw dwdwiwluynp npnype b, npt nidh dby £ dnbund 15 wdhu
twhtwlw dudljtnny, hulj wyunthtnb gunupnd t, dhyh unphppuwpwh Ynndhg yEpujudwi npnonidp: Gph
Uh nplk dudwbwly, Ywpwjupnipjut qowhwndwudp wjjhu gnynipnit sniukbiu hwuwpuljujut Juuutg jud
huunnnpkt swyywhwtgyh hpwyhdwlh suypwhtn wuhpwdbownnipniihg punn puguyudws thwgnpnipinily, wyy
nhypnud Mhnpwpuninupp Zpudwuh dhgngny sknyu) Yhwdwph wn npoypp:

Ubkpuy vl opklunpnipyudp quywiun/npful JhwgnpnipnLbakpp (hwljuuwhwpEswlub,
hwhgqugnpénipyui b winfumubgnippui 2001p. wilnpg pnipu wyy jhugnpniemnibikp)
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1971p ‘Ukpqunph wlnh (1971p Ulwn) spowlwlmd Ywnwjwpmpmniip mh whdwbg hkpwghbne jud
wpuwpubint hpwyniup wyt hhdpny, np Uhwgu Pwuquynpnipniind tpwubg tkpuynipmniip wqquyht
wiunwbgnipjut mbkuwblnithg puptbywuwn sk hwbpuhtt puphph hwdwp: Utdhtup twb Jwpnnp Eb
Akppwluly b jupuwbunpdty 1971p Uhnh 2-pn b 3-pn dudwbwugnygbph opewluljibpmd’ dhish ipwig
htpwugnidp juwd wpunwpunidp: Thugu) fwuquynpnipjut pgunwuwpwibbpp npnonid Bu Juyugply, np ndjuy
gnpsh pnjnp hwbiquuwbpubpnid jujymbtwynpnudp Jupnn £ dhuytt hpujuwbwugdt] bt dudwbujubhwndush
nupwugpnid, npit withpwudtown t hinwgdwt hwdwnp, b np Eplk wupq £ qununud, np hinwgniudp htwpwynp sk
hpwjuwtwgul] npoudhn dudwbwihwndubnid, wyw juuwbwynpnidp nunumd E whophtwlwt (/2-&
plnnbd tniphwd Lpbufuwnmupnyulwih junupsh, ex parte- thulnnuwuh Uhplgh [1984] All ER 983).

Uninjkighugh hogywé 5(1)(q)

Zuyuntp k np 5-py hngJwsh 1-ht Yhnwh q) Gupwljtnp poyjunpnd £ widh jujwbwdnpnidp wpunwpudw
tygunwln]  vhugt  uwyh hwhquuwbptbpnud,  bpp  Uhengikp kb Aknbwplpnud® wpnwpubin
twuwnwynd(Qwhuy b phgpkd Upuguuy Gwquijnpnipyut (1996p) 23 EHRR 413, Yk 112): Uy qnpém] Uwpnnt
hpuwyniupubph Epnywlwb nuwunwpwip tb] Ep, np juywipp 5-pn hnnpwsh 1-ht Yhnh q) Eupwulbnh
opowtwljubpnid nunupnd b hubk] poyunpkh, bptk wpunwpudwt pupugulupgbpp skt hpwjutiugnid
wuwnpwd gwhwupnmpulp U np tlwh phygphpmud wihpwdbon Ep npnoky, pk wpynp wpnupudwh
pipuguljupgh inbinqmpiniip ghpuquibigt) kp, ph ny (Ghn 113):

Npny phypbpnud, tpp dund b wqquyhtt wiuuwigmipjuit hhdpny wbdh hinwgdwt jud wpnwpudwt
dnwnpnipmniip, swpnibwlyny Juqubpp Yupnn b shwdwwywunwupwbl] 5-pg hngdwsh 1-ht YEnp q)
Eupwltnht wjtybu, hyybu Fwnwpuih Ynnuhg dbjtwpwidl) b Swhuyp gnpény: Uwm Jupnn L wnbnh
nitiktw), ophtwl, tpp wbdp wunk] E np wnuhuh hEpwgnudp ntwh hp Epihp Yupnn Ep hwqbkgubp
Unuykughuyh 3-pn hnpdwsht hwljwunny JEpwpbpunitiph: Ldwt hwqudwipubpnid, wiljup ndju; wudh
ynnuhg wqquyhtt winuigmpjubp Wkpjujugynn  uywebwihph pgnipithg, wipwgpws E onp 3-py
hnnJuwép Juijunid £ hinwgnid nt wpuwpnudp nyh wyt Juypp, nip weljw £ hpwlwt Juuutg, np wudp
Yunidh hnpJwshu hwljwunn JEpwpbpdniuphg: Gpk wudhgwybu gninipini snith wypunpuiipuyht nphik Juyp,
wyw njju] ywwhhtt hinwgnidt nt wpunwpunidp fupnn b nuntwy wuhtwp, tnybhul] tpk Jipetwljui
dnunpnipnitp dund £ wudh hiknwgnudp jud wpnwpunidp puduwpup yguydwbwynpusnipjniubp dknp
phiplnig htwn: b hwtnudt Jupnn b wbhiwphtt quebw] pphwlul hwigugnpsmpjut hwdwp widhi
nuunwlul Jupgny hbnwwybnl]  ikn] Uhugw) Guquynpnipjut pphulul  wppupuunn ppub
hudwlwupgnid wyugnygh pugnibkihnipyut jphun juunbtbphg b wywgnigdwi hwdwp ywwhwieynn pupdp
unwunupunikphg:

Yninjkighuyh 15-pn honpywény vwhdwinjus sknnidp

Yunujupmpnibp puwplly b ph wpyn’p Zujuwhwpklsniput, hwigugnpsmppub b winjnwiqnpyub
2001 wlnnd yupnibwlynn pungjuytdws thugqnpnipniuubph ppuljubugnidp jupnn b shudwyunwumby
Unuykughuyh 5-pp hnpdwsh 1-ht fnny vwhdwbiws yupunulwinipmibutpht: Poyytu todtg Jtplnd,
Jupnn Eu (hub] nwpbp, tpp wijwj jujubtuynpdwi dke qunignn wudh hinwgdwt jud wpunwpudwy dwuht
owipntwlynn dinwnpmipyntithg, withtp (hh wub), np dhengiitp ko dkntwpynid’ wpnwpubin bywnwlng
Unugtughwjh 5-pn hnpdwésh 1-h pdwuwnny, hsybu Yrwwnwpwih Ynndhg dkfuwpwdt) b Qwhuyph gnpéni
ZEnbwpwp, wyt swhny, np puguyudwsd (hwugnpnipiniuibph hpujutugnidp yupnn b shudwywnuueuwiky 5-
nn hnnpdwéh 1-hu YEnny Uhwugyuy fuquynpnipjub vnwbdbws wupnwjutnmpniubbph, Ywpwjupnipmiup
npnoky k hpkt pniy tiwy oqundl) Unugkughwyh 15-pg hnpdwsh 1-hu Yhwnny sunphwé sbnuwt hpwyniphg b
owipniwlnt £ wiik) wyy dhish hkinwqu swinignidp:

Chnuwt Jwuhtt dwlnignidp  wjinithbnb  uwwhdwubkg 2001p Zwljwwhwpklsnipju,

hwiigugnpénipjut b mfunwbugnipjut dwuht opnhimugsh 4-py dwuh npnypubpp:

12. 2001p unjtidptph 12-ht Zwlwwhwpblsnipjul, hwigugnpénipjut b widunwbgnipyut

dwuht opnhttmghdp, npunkn wupnitwlynn hnpJusubpb h yEpen nupdwt Zujuwhwpklsnipjul,

hwigugnpsnipyull b wiunwiqnipyui dwuht winh (2001p. Ulpn wku, §hn 90-p wwnnpl),

ubpjuyugytg Zwdwjupubph wwuw: vnphppwpwbt  Gpynt pwpwpnd, Zwdwjupubph

wujunid Epkp op’ 125 hnnustbkph onipe nbws nhpunbphg htwnn pinniikg Spuqpuht
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wnwowpln] wwhiwbuthwl dudhbnn]  Ukphujugpus  ophtmughdp  hnipkym]  Uwpnm
hpuwyniuipiph hwdwwnbn Yndhnkht b Ukpphti gnpstph hwnntly hupgbpny dwdwiwljudnp
Unuhnkht pnynplm hpkig hwpgp wpuq putwplbine ywhwbeh thpluyugdut hudwp:

13. 2001p. Ulwnp nidh dke dnnwy 2001p. nhljnnbdpkph 4-ht: Opkuunpuljut wljnh gnnipjut
pupwgpnid  wnwubdkg wuhwwnbbph, ubkpwpyuw; tkpu  wwutdbl phdnnutph hwdwp
hujuwunughp hwdwduyh 21-py pwduh b jupd dudwbwl wig bpubp Jupwbwdnpdbghb:
Unwyht Jtg nhunnutph hwdwp hwuwuwnwghpp nipdtg 2001p. pijnbkdptiph 17-ht b jujwuuph
ytngytghtt 2002p. thtwnpwph ufqppl, pubikpnpy phinnpte 2002p. wwphth 22-ht, nipkpnpn
nhunnhtt  2002p. hnlwnbdpbiph 23-ht, wnwutbpnpny nhunnht 2003p. hniudwph 14-ht, hul
wnwubdklbpnpny nhunnh hwdwp hwjuwuwnwghpp hwunwwnygbkg 2003p hnlunbkdpiph 2-ht b
Juquiunnpytg twhihind juwiwdnpdws (hikim] Ukl wy opkuph spowtiwlynid:

P. ChnUwut wnbsynn Jupnypp

14. Lipqunph hwwunty pnpnnpuplydwt hwtduwdnnngh (LZEZ, wmbu, unnpl Yhnkp 91-93)
wnoll  Jupnypnud  wnwoht e  nhunnubpp  Jh&wpllkghlt  obnuwi  ophtwljwinipemibp
thwunwplubp ubpuyugtting, np hpkug fujwmupp 2001p Uljwnh opowtwljubpnid Unudkughugh
3, 5, 6 U 14-py hnpustbph juwpnmd tp: b hwdbnudt’ jmpupub&nipp Jh&wpljkght
Newnpwpunniquph hpkug npuyku hgwququihtt whwpklhs hujwunbin dwuht npnonudp:

15. 2002p hnijhuh 30-ht putbind pwug b thwl Wyniptpp b jubng hwnntl hwunwpwuttph
thwunuplibpp b poudl Yonubph, Gppopy onuh, Uquuumipmnih NUY-h uunwpubibph’
LZEPZ-u snUut ophtiwjwunipjut Ykpwpkpu) npnonid juywugpbkg: Npnoykg, np pug ynipbph
hhtwi Jpu pujuwpup b hwdwplb], np wpwbnuyh Ynnqihg uywniwhpp unbnsk) tp
hwuwpwljulwt Juwbg, npp Ynbudbughwyh 15-pnp hnpdwsh hdwuwnny uwywnbwjhp bp
ubpljujugunid wqgh Jyuupht b np thwl yniptpp hwuwnwnk) b g mbuwlbnp:

ULZPZ-u twlb npnokg, np wyt thwuwp, np dhpwququhtt whwpklsnmipiniithg hwpnipjut
wuwownywunipjuip htwpwynp kp hwutl] wyptnpupwjhtt dbpngubpny, skp wywugnignid, np
ppujuimd pugminjws dhgnguonmudibpp unnpklh wihpwdbow skh: Uybjhtt pwth np
jujuiph twuwwuulp Uhwgu) Pwquynpnipjul yuwownwwinipniut kp, wyb thwuwnp, np
juwbwynptt mubtp hpwbwnt wquunipni, gnyg tp wwjhu, np  dhongunnidubkpp
wyuwnowdnpk hwpdwpbigdwsé Eht wpunwljupg hpuwghdwlhte

LZPZz-u Ubpdtg Untykughwyh 3-p hnnuwsh opowtwlnid nhunnutph pnpnputpp: Uju npnotkg,
np Jujwbwynpiut wwpdwbph hbn juwdws phinnubpp whnp b qnpép abpluyugibhb
punupunghuljut nuunwpwbibkph Jupnyp b np LZEZ-u hpwwunt skp npnomid juyugily
Udwl pnnnph Ykpupbpyuy, pubh np ngu okndwi hwpg kp: L2R2-0 wlb skp wkubinud nplit hhup
nhunnubph  thwuwnwplubpnd, np  wbnpny  dwdfbnny juuwbtwynpnudp hwjuund  E
Untybkughuwyh 3-pn hnpdwsh: Uju Yhnp JEpwpbpyu; LZRZ-u npnpkg, np Jujwupp wunpn)
dudljbnny stp, pwth np wbt  YJupquynpynd tp 2001p  Ulwnhp  dwudwbwlught
vwhtwiwhulmutbpn]  wuydwbnd, np jmppwismp ghunnhtt Jkpupkpnng  hwdwunwughpp
Jwuntwynp, jmipwpwibgnip yig wdhup bl Lupwlw jhubkp LZRZ-h putwpydwip: Udku
ntypnid, qninn wjt thwuwnh Yypw hhdudkp, np ginbu juwbjowpgbihy jupuwiph hwdwp nplk
dudljtwn skp vwhdwiby, skp jupnn hwugkgul] Unudkughwyh 3-pn hnpdwsh pwpondwi:

LZBZ-p skp pungniunud, np 6-py hnnpdwép Jhpwekih bp hwwuwgpdw gnpépupugh hwdwn:
Smpwpwlymp phungh  Jhpupbpu] npybu dhpwququuh  whwpblhy  hwjwunwghpp
Ubnunpuip skp, wy] hwjnupupnipmbt juuljwsh Jbpupkppuy, nunh LZRZ-nd Jupnipp
pphwlwl Ubqunpuip npnotymt hwdwp skp: Uygbjht' gnmipynit smibkp  putwplyny nplk
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hudwywwnwupwt punupuwljut hpwyniup b 6-p hnpwsp Yhpwebh skp punupwughwljui
dwuny tnybybu:

Uwluyt ‘LZPZ-u npnokg, np  ohnnudt wbophttwfwt Ep, npndhtntt 2001p  Ulwnp
hudwywwnwuhiwt npnyputpp whwppupughnpb pnpujubwnipnit Eht gunid onwptplpu
pummupwughibp hwinby juwhiintin] Yni]bughugh 14-pn hnpjwsp: 2001p Ulunnd uwhiwi]wus
lhwgnpnipjnitubpp whwp E jhpundkt punuwpwugh shwtinhuwgnn whdwtg tjundwdp dhuu
wjt  phuypmd, Gpp uwwnbwjhpp Swgmd E pugunuwuybu  fud gplpk  pugunwuuybu
punupwughnipnitt  sniiignn  wbdwbghg, hull wwwgnygutpp skt hhdbwynpmd  wyy
Eqpuljugnipinipn: LZRZ-u hp y&nh 94-95 hwnbkpnid npnotg.

94. bpk wihpwdhow b wpymbubn  obgnud  5-py hnpjwshg, Juupjws Juulwspuy  Uhowqquyhi
whwpklhsubph bk - b Jdkbp Jwpnn Eup wbubbk] hgnp thwuwnwpl hognun wlwh shnuwl - shnnudp
npudwpwinpbt whwnp £ mwpwsyh pojnp wthnthnputih juuwsiuw) vhowqgquyhtt whwpklhsubnh Jpu: Ujh
hwjwiwpwup wyhwp bt wvwhdwbwhwlyh dhuyt phwlsnipjut omwpuqgh hwndwsh Jpu ek, hsytu
Jhdwpynud k [pngnpupyniubph thuwunwpwint], vyuntiwhpp dSwgnid | pugunuybu jud qpbpk pugunuytu
onwpuqgh hunmjwshg:

95. Uwljuyr dkq ubpljuyugpus wwywgniygubpp wignid Gt wyy hwuwnwplhh vwhdwiubphg gnipu b gnyg
nwihu, np wppkt  pugwhuynyl] o wqgmpjudp pphniwbwughttp, hhdbwwimd  jujwbwdnpgus
wpnwuwhdwbnud, ndpkp hudwyuunuuwinud b juuljwsiuy thowqquyhtt whwpkhys nwhdwiniwip, b dkq
ubpuyugpus thwunwplutnphg wwnpq kp, np [Mhwpwpuninuph] Jupshpny Uhwgu) fwquynpnipniunid
wquunipjut Uk Et quninid twl wynp, nid Jupkih p bdwb punpnomid wwy: Uju hwbiqudwbpubpnid dkup
skip Jupnn wnbubk], pk hsybu stnnudp Yupny b hwdwpdl) wy Ybpy, pubt pupuljuinipmit wqquyht
wunwiknipyul hhdph Ypuw:

Ujuyhuny, LZRZ-u sknju) hwjnwpwuptg 2001p unjtdpkph 11-h sbnuwt JEpwptpyu hpudwup
b huynnwpwpnipntt hpuwwpwltg 1998 Ulwnh 4-pn pwduh opowtwmfjubpnid (inku unnnpl Yhwn
94-p) 2001 wlwnh 23-pn pwdth hkn juwydws wthuwdwywnwujuwtnipyut JEpwptpuyg:

LZPZz-1 hbnwdgqlg wnwoht jnp nhunnubph wthwwnwlwt pnnnputpt punptd hwjuwuwnwgph
ubpuyugdwt (nku, unnpl Yt 24-69) dhtsh NbEwmpwpuiniqnuph tbkpuyugpwus pnnnph b
npnouwt YEpplpjuy nhunnubph hwlpunbd pnnnph wpnyniupubph: unnugnidnp:

16. 2002p hnlwnbtdptph 25-ht dbkpwptthy nuwnwpwip wpdwltg hp y&hop (U.-& pagnld
bbppht gnpstph Nwnpwpinniguph gnpdp [2002] EWCA Civ 1502):

Uju npnotg, np LZRZ-u hpuwyniup niubkp uwhdwuk), np tnk) tp wqgh utphtt uyyuntiugnn
huwuwpwluwlut Juuig: Ujuntwdbiwyuhy, hwjuowl UZRZ-h wnbkuwlbwnh, wji npnokg, np
NMbwpwpuninupp  pugnibwés  npnonudp Jupnn  tp opunhynpbkt  wpnwpugdws hubg:
Spwdwpwbwlut juwy Jup pwnupughnipjnit sniikgnnubph Yujwtph, nyptp skht jupng
wpunwpuyt) hpktig widunuwignipjut vywntwgnn Junuwiugh yuwwndwnny, b wjt tywwnwlh, npht
MEwpwpunniqnupp gubjuinid Ep hwubl), npu Ep. hinwgul] punupwughnipnit snitkgnn wyu
widwig, mipkp uwwpbwhp thi  Uhpjuyuginid  wqquyht wijnwignpjup: Uyt
nhunnutpp Jujuuph thtu 4bpgytnt ny wkh Epup dwdljbwnny, put bpuwbg wpunwpudwb
hwdwp wuhpwdton dudbljnp jud dhtish wpnwlupg hwpyhdwlp jybpwbwp jud tpubp
Ynunwptht jhtuk] vguntwhp tpiph wunugnipyut hwdwp: Ynudbughuwh 14-pp hnnJushu
hwlwunn nplbk jpunpwlwunipnit sh bnk, pwth np whwpklhs (hulnt dbe Juulwdyny
pphtnwtiigh  punupwghtpp skt Gl wyt oy, hwdwtdwt hpwghdwynid, husyhuht
Juufwsyuy  onwpkpjpuym - pwnupwghubpp,  npnup  stht Ywpny - uwpdl) hpbug
wijunubgnipjutp uyunbwugnn Juwigh yuwwdweny: Ldwb onmwpkpypugh punupwughubkpp
sntukht Epypnud dbwyne ppwynibp, wy dhuwytt nyjuwy gpoipjudp hpkug hull widunwignipyub
hwdwp swpunwpudbint  hpwyniip: d8pwpkll nuunwpwiup wybjugptg, np  dhowqquyht
wpwlnhunud, dhowqquyhtt hpwyniupnid, hwuwnwwndws kp, np npnp hpwyhdwlubpnid
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MbEwnnipniuubpp wuppbpulnd i punpughttphtt  puwnupwughnipinit  snitkgnnubphg,
hwnljuybu wpunwlupg hpuwhdwlutpnud: Uyt bwb Eqpuijugptg, np vnphppupwip hpwyniup
Ep mbbgh] wwhdwbwihwll]  dhongupnidubp, npwbuqh npwbp JbEpwpbkpbhtt  dhuyg
whwpklsnipjutt htin juy mubkbune dbe Juuljwdynn vwhdwbwihwl pyny ownmwpbplpu
puuipughlibphli, npnig hwdwp wju hwiquuwbpibpnid  ndjuy  Uhgngunndubpp  Juhun
yupnunhp ' Uni]kighuygh 15-py hoggush hiwunm]:

dgnwpkl] nuunwpwip hwdwdwyi b VZRZ2-h htw, np tkpjuyugws hwjuwuunwgph nbd
Ukpyuyuglus Jupnypep pphwlul skp Uni]bughuyh 6-py hnpush 1-ht Yhnh hdwunny: U
winudbiwyuhy  npnokg, np  6-pp hnpJwsh  pwnupwghwlwt  dwup  Yhpwunbih  bp,
pupwgulupgbpp wpnup Ehtt wyt swthny, htyy swhny htipwynp kp npug nnowdwnnpbu hwutiby:
Ujl kg, np nhinnutpp gnyg skpt by, np jujwtipp hwbiggpty Ep Yntjtughwyh 3-py hngush
hruthundwtip:

17. Yhunnubpht sunphytg poyjnynipnit pnnnpuljtnt Lopptiph wuwjuw, npt wpdwltg hp
nuunwydhnp 2004p nhjntdptnh 16-hu ((2004] UKHL 56):

bPpwyniuph Loppbpp (pupgd.-Uhwguy  Puquu/npnipjul  punmwlwli hwdwlupgh
wlbhwwywg  whnuwdbbpp, npnbp gnpdkph  JESwdwubnipyul hwdwp  hwbhphuwbinid  Ea
pupdpugnyl JEpuphips punwpuwd) dbdbwdwutnipiniip hunwlnpbt jud  Eupwunpupwup
guul, np phunnubph Jujwupp 2001p Ulwnh 4-pn pwduh oppwbwlubpmd sh mbnuynpynid
wquunipjutt punhwinip  hpwynitiphg wpjws pwguonipjut dbky, npp ‘uulhduthILulb k
Unudtughwyh 5-py hnnpuwsh 1-ht Yhwnh (q) tupwlbnny (ntku Lopn Phughtd Yhw 8-9, Lopy
nduwll Yk 97, Lopy 2nh’ Yk 103-105, Lopn Upnp Ykw 155; Lopn Onekp Yhwn 163,
Pwipninthh Zky Yk 222): Topy Phughtdt undthnihbg nhppnpnipnidl wyjuugbu,

9. ... Udhl, n gnpémud k jmipe hwgugnpsmpini wyju kpph pphwlub opkugpmipyud hpupll, wiljwh
punupugh (hubknt ud s hubknt hwiqudwiphg, upng b ukpjuyugyt) dbnunpup, gnpép jub] punwpuund,
nuunuywpwnk] b pubnwpyty: Uuugb punupughnipmit snitkgnn wudp, md vguunid E E junpnwbgnid jud
wiudwpnuyhtt Jepupkpdniip hp Gplhhp yEpununbunt phypmid, b ny sh Jupnn wpwnwpuyb] npbk Gppnpy
Epyhp b sh dbnunpynud npuk hwbgugnpdnipyub dke, sh Yupnn, Unukughwjh 5-pn hnpdwsh 1-hu hwnh (q)
Eupwltnh b 1971p Uubkpqunph wlwnh 3-pn dwdwbwlwugniygh hwdwduwgy, yuhyl] wtuquumput dke,
tnyhuly bph Epipunpnud E, np tw ugquntughp E ikpujugind wqqught wifuwignipyubn:

18. Lopybph wuyuwnp' 8 Ynnd 1 nhu dwjubph hwpwpbpulgnipjudp (Lnpny Rhughkuh b Lopy
Upnph Uks ndjuunipjudp) npnotg ttwl, np LZRZ-h npnomidt wn wyjl, np Jup wqgh Yyuupht
uyuwniwgnny hwuwpwluut Juwbg, wybkwup L sknu) shwdwpigh: Lnpy Znthp quwhwnkg
wywugniygu wyuy bu.

118. Uju [pug] yniph ppewbmlmu wnljw £ pujupup wwywgniyg — gniyg wwgnt, np 2001p njkdpkphtt wqgh
Juyupht ubkpyuyugynn hwuwpuwljuiut Juuigh dwuptt Yupwjupnipjubt pupnmibws nbuwlbnp (hnght
wppupugus tp: ... Uhwgu) fwuquynpnipjuyup uyunind kp wpy’Pwbnuih guugh Ynndhg hwpdwldub
Juuitg, dh gwbg, npt hp gqnpdbulgnnubph htw dhwuhtt Jupnnnipmit niubp hp gonpénpnipnitubpny
hwigkgubint quuqudwhtt dwppuyhtt Ynpniunttph b wydbphy htwnbwupubph tpyph gqopénitbnipjub
hwdwp: tw gpubnpybly tp 2011p ubwwnbdpbip 11-h Umni-8npph, @huuhjuithugh b dwohtigenuh nhwplph
dudwbwl: Uhugu) Guquynpnipniinid ubpiw tht qquih pwbwlnipjudp onmwpbppyu punwupwughbp,
nyphp niukht gwblnipnit b upnpnipmit juqduybpyb] hwdwjupqué hwpdwnidubp wjuwntn, htsp
wupquubu Ynpswihs Yihukl dwppuyht Jyubph b gnyph hwdwp: Unfw kp pudupup nbnbungnipmi’
gnyg wwni, np dhowqquyhtt whwpklsujut Juquulkpynipmiuutpp, npnup ubpgpuydus thu Jtpoht
whwpkljswlut hwpdwlnudiutpnid b pputg twwyuwnpuundwt dbky, Juwbkp i nibkgh] Uhwuguyg
Puquynpnipjut htwn b, np ngpubp b wynp Juubg Eu tkpuyugnpt] wyu tpyph hwdwp: Yuyht dkswpwbiuy
wwwgnygutp, npnup gnyg bt wnwhu, np juwnwpyl] tht wyn gpnbhh dudwbwl quiugubughtt nstymgdwb
qtupkph oquugnpéudw twhuwywnpuunuut wohtwwnwbpttp: ... [Ukppht gnpstph twpuwpupnipniup]
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guund kp, np wqgh hwdwp whwqwind tp nipe uyuwntwihp, stuyws ny pugwpwuybu, uwfuyh
hhuwtjwunid, wgbih owwn b madhowyku onwpbplpyu punuwpughtnhg:

119. Uju hwjnwpupnipnitiubphg hunwl Eplwgnn ywnlbpp tipu wpuwlwupg ppughdwljic b Ujgju
wpuwunpg hpuwghdwyp dngyl] b wdwbt hwpdwlnidubph vyuntwihph htnbwbpny: Uy uvgquntumd &
whunnipyut Jyuuphtt uvwpuwthbih htnbwbpubph wwwndweny, npnup Ywqnpkht pnnph dpuw, tpt wnbnh
niukbughtt wjuntny: Uwluyt ninbu sh jupkh wuk), np wyn hwpdwlnidubpp Jpwhwu Bu: 2001 hnljnbkdptp
15-ht Zudwyupubph yuuunnid Mhkwnpupunninupt wuwg, np wnfu skp wdhowljuwt wnkntjuwnynipntl, npp
Juwwnlwbpbp Ynuphn hwpduymd Uhugpu Guquujnpmippub Jpu nku, Zubuwpy, 20 ghyunibp, wnb.
925: 2002 dwpwuh 5-htt wju ghppnpnonudp Ypludkg junwjupmpjui Ynnlhg h gquunuuppwt Zudwjupubph
wuquwnh Uhwpblsnipjul uyupbwhph bl wuwongwinipju hwupgbpn Zwwnnml Yndhnkh  Ynndhg
ubpjuyugdws tpypnpy qblnygh (2N 348, Yhw 13), npnbkny tpymd kp, np ujuwy Yihtukp wub), np up wdwb
uyuntwhph htn juwws wywgnyg: Gu, wyt yniphg, np dkup nbkub) Lup, skh kqpuljuguh, np tkpjuynidu
Junutg shu: that there was no current emergency. Uwljujt Yhkqhpwlwguth, np wyt Juwbqp, np ppkipg
ubpjuyugunid £ wyy uyuntwhpp, wy whyh jud wy) wunhdwth Juuubg E nphg wyt wujuulws Yowgkp,
Uwwugnygp dwntwpnid k, np sh upbjh wuly, ph ipdws Juuuigp Jeipwhwu b: Uw uplnp gnpént &, b Eu uw
hwodh B wnunud: Uwluyt thwunt wyv b, np, gyt thoyp, Epp whnnipmniip unpyduws b opwpudly wdwib
Junulightl Ypwhwu hwpdwluwh Junwbgp, nhnlu sh kb

Uthwdwdwjunipnit hwjntws Lopg Znddwtp pugnitkg, np Jup Junwhbh wyugnyg
Uhwgu) uquynpnipmniunid  nipg  whwpklswjut  hwpdwljdwt  JEpwpkpu, uwwlugt
hwdwpnid tp, np wyt skp Jupng pmhr}hL whwunipjut Jjuupp, putth np uyuntwhpt wjiput
mpL[UlUluﬂluﬂl skp, np Junubghp  Ubkp llumun{ulpuﬂlulh hmummmmmnﬁfhhphh Jud dbkp
qnipjubp npwbu punupughwlub hwduyip: Lw bqpuljugpkg, np whnmpjut Yubpht
hpwuwt vyuwntwihpp ... qujhu k ny pk whwpklsnipiniuhg, wy wh opkuputphg, husyhuht £ wyu
Ukln:

19. Ujniu Ppuyniuph Lopgbpp (Lopghp fhughtdp, Uhpnjup, Znthp, Upnpp, Cookpp, Lupudbp
b puwpnunihh ZEjp b wthwdwdwjunipinit hwyntws Lopy NQuypkpp) dkpdtightt Yunwwupnipjut
thwunpuljubpt we wyl, np ny ph puuupwutpp, wy] nphppwpwit ot gnpswnhpp wWhwp k
nuwunnnipni wikht wwwuwwupwih JEpwpbkpu), npp wbhpwdbon tp wuwownwyuubnt
hwipnipjut wuynwignipniup: Lopn Fhughtdp wpnwhwjntg hp mkuwlint wyuybu.

42, dhpnismpniihg hbnlmd b, np qubquuwupymibpp, hd Gupshpny, hpunjniip mbbht hpunfhply
nuuuynpubphtt hwdwdwubnipjut hhdpny putwplt) Chindwt dwuhtt hpudwip b hwdwywnwuwingpgniip
Unuykughuyght, [2001p Ulwnh] 23-pn pwduht b guwnwpwubbpp mwppipnipnit nubne nplk uljqpniupny
Juwoulnuws skt pupdpugius hupghpp dwipwdwul niuntdbwuhplne hwdwp: Zknbwpap, bu bwb skd
pupniinid G uwynp twnwpwugh  hwunwplubpt wdpnnowybu: Uwubwynpuwybu, tu skd punniunid
wnwppkpnipiniup, np tw nunud tp donnpppujupuljut hwunwnnippiuubph b pgunwpubph dhel: Phupyk
&how L, np wju tpypnud gpuunwynpubpp skt ponpynud b hwodbtwnnt skt vnphppupwiht: Lub &odwphun
hhwplk, np ... nphppupwin, gonpdwunhpp b puunwpubibpt nubkt mwuppbp gnpswnnyputpn: Uujut wijuje
nuuuynpubph gopdwnnypp, npnlp wwwnwupwbwnnt bt opkuph dkjtwpwidwt b Yhpundwt hwdwp,
hudpinhwinip fwbwsdws b npuytu dudwtwlulhg dnpnyppudupuljut yhnnipjuiup punpny hhdtwpwup
qdtphg Ukyp b hipiht' opbkliph ghpuluynipyub wilyniwpwpp: uudnp Funwhewgp (hnght hpuntup niih
wunk] punulut hypwinipjut yunywd nwhdwbwhwldw pu, vwluyt ujpw) £ punwljut hpluwtniput
npnonidubph Juyugnudp unhquuwwnhqugul], widubwplt] npybu npny dwuny hwjudnynyppudupuyjui:
Uwubuwynpuybu wwwnowd sk wytiyhuh gnpstpnid, huiswhuhtt £ wju qnpép, nph phypnud vnphppwpuip 1998
Ulwunh 6-pn puduh opowbimynid hunnwlnptn vwhdwil L, np Untdbkughughtt shwdwyuwnuwuppwiing hwipuht
dwpuhbibph’ thpunpu punwpuiibph guiugus thuunupninpe yhnp Ehudwpyh widudbp, guhwbel) k
nuunuwpuwbbbphtt (pwdhtt 2-nud) hwoyh wntl] Uwnpwupnipgh hwdwywunwuhwt  Eipwununnipniup,
wuwhwlgl] t nuwwuwpwbutphg (puwdhtt 3-nud), htwpwynphtiu gnpdwnpl; Ynugkughuyny uvwhdwdws
hpwyniuputpp b ounphb] b ponnpupldwt hpwynmbp sbknuwt htwn Juwyyws hwpgkph onipg: Upryniupp,
hhwplk wjt sk, np sknju) hwdwpl] pugnihnt hupuhpjuwt opktunpujuts hpwyntupp nphppupwind, puuth
np  LEpk  hhdbwlwb  opkbuppmipmitp  hwjnwpupynd £ wihwdwyuwunwupjuwt, opkbunpnipjub
Juybpuuinipniup dund £ withnthnju (pudht 4(6)) b nusnudb puljunid £ hwdwywnwupwt bwpowpuph
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Jpu (pudhti 10), ] hwydbtwnnt E unphpnupwith wnoli: 1998 Uljinp nuunwpwbtkphtt tnwhu E owwn Yntiljpkn,
wpnnonyht dnnnippufwpuljuh dwinun:

20. Ubbwdwutimpymbp hbnbwpup phikg wpynp 2001p 4-py dwun] uwhdwinjws
jujubtwynpdwi nidhup hwdwpdbp wwwnwupuwt kEp wpunwlwupg hpughdwlhtt b Egqpujugptg,
np wju mpudwpwinpku sh nudnid wtdunutgnipjutt vyuetwhpp b hwdwupdtip Yuunwupwu
skp uyyuntwhpht: Lpwbp hkinfkghtt kpkp uljqpnibipuyhtt hkipkph Jpu. wnwehtt' np Juyuiph
hudwlupgp  Yhpunkh  tp dhugit dhowqquyht  whwpklsmpjut  Uky  Juulwénn
punupwughnipjni sniubkgnn wbdwug b skp jupquynpmid wjtt uywntwihpp, npp quhu bp
inyuybu Yuulwsh nul] quinny Uhugju) Puqujnpnipjui punupughtphg, tphpnpn wy
ponunud kp juulush nwly guingnny vhewqquihtt whwpklhsibphtt wquunnipyul dke htnwbunt
Uhwgju) (wquiynpnipjniithg b pwpnitwlbnt  hpktlg uwywntwjhg gnpéniubnipiniup
wpnuwuwhdwinwd, kppopn np opklunpmpnibip Wpwlpjws tp swhwquig (uyl, npybugh
Jupnnutiup uljgpniupnpku Yhpwnth 1hutp Uhpwqquhti whwpklsuljut
Juquuljtpynipniubbpnid pungpldws (hubnt dky Juulwsh nmwll qniuydnny wyt wthwwntbtph
hwdwp, npnup skhtt mbnuynpynid stindub sppwtwlynid:

Unwghti Ytnh Jbkpwpkpyuy Lopy Fhughtdp otpwnbg, np LZRZ-h wyu tqpuljugnipjniup, np
whwpklswjut vywrtwihpp sktp vwhdwbwhwlynid punupwughnipnit sniubkgnnubtpny, skp
Jhdwnplyt;: Lwth np VZRZ2-U quuuwupwbtwwnnt  hwunwhwduwp  pguunwpuut o bp,
(ulhhpulo‘hzmmp]mh sup puubint tpw npnonudubph hhdptpp, vwljuyt jup wwywgnyg, np
Uhwgu) wquynpnipjniithg dntnnwynpuybu hwqup wtd hbwnwjunignipjut wdjuukpnyg
wigws hhug wwphubph pbpugpmid  hwdwjul) tht  Jupdwipubph  Udnubtuwnwth
Sudpupbpmud, np  pphuwmbwlwb npny  puupghtitp  Udnuibunwbhg twpwnbunid ki
YEpwnuntw) Uhwgju) fuquynpnipinil, b np nhunnubpht yEkpwpkpnn uyqptiunpniptbpp gnyg
Et wmmwhu, np pphunwtiwghbph jud wyju jud wyu duinyd Uhwgju) fwuquynpnipjubt hbn juy
niubkgnnutph pwpdp wuwnhfwuh ubpgpuydusmpniup whwpklswljutt guugkpnud: Lnpgy
‘Uhughbtup owipnitwljtg.

33. ... Zunwly &, np 2001p Uljunh 21 b 23 pudhubbpp skt jupqunpoid wii uyuntuwhpp, npp tkpjuyugunid
tu Uhwugjyw) Pfwquynpnipjut punupwghubpp, pwith np ppubp sk twpwnbunid hwjuwuwnwghp b jujubp
Uhwgju) fwquynpnipjul punupwghubph hwdwp: Qupbnp sk, np 2001p Ulwnh b 2000p. Ujwnh wyp
pwdhuubpp Yhpwnkjh skt Uhugu) Buquynpnipjut punupwughtbinh hwdwp, pwth np tpub upulu sk
otnuwl, pnnnpubph b hwjwuwpwybu Yhpwuntjh i bwb onwpbpypuw punupwghubph hwdwp: Uhuspbkn
Uhwgju fuquynpnipjub punpughubphg Eynn Juuuigp, ek putwujuybu wbtih thnpp E, wyuw npujuytu
wnwppkp sk onmwpbpypu punupwughibphg uyyunugnn Juuwtghg: Lwl hunnwy £ np 21 b 23 pudhuubpp pnyp
Eu mwhu hwjuuwnwghp niikgnn b juywtwynpjws wbudhtt pnnutk] Uhuguy fuquynpnipmniup b quw) hpku
punniul) gmuljugnn nplk Gplhp, hyybu wpky i quuquunupyniibphg tplniup, tpp hwdwywnwuppwbupun
htnwghk Eu Uwpnyyn b dpwbuvhw .. Zkpwbhwint tdwl wquumpiniup (hnghtt pugunpbh b ukpqunph
Jtphwuljnnnipjutt wenidny. pphnnwbwljut hplowbnipniutipn gutjuwind i wpunwpul] onmwpbpypyw
punupwignt i, uvwfuyl skl jupnn wpnwpul) tput W kphhp Lwhwih gnpsh wungweny, tpwig tyunwlhi k
sSwnuynmud b ipu judw]np dEyundp 2 bphhp: Uwfugh juuwsh wwl) quinnn dvhowqquyhtt whwpklsht
Ubp wthbphg htnwbw) b hp hwiguynp wjubbubpp swpnitwllnt tyywwnwlny wy Epyhp, ptplu wjuyhup
unnhY tpYhp, huswhuhtt $pwiuhwl b, dklub] poy; wwp nddup b Junwhnpbt hwdwlontk) dngnypyphi b
Epynh owhbpht (nipe Juwu yuwnwnkint tpw Jupnnnipjub htn ...

35. Pnnnpupinnubph thwuwnwpyh hhugbpnpy pwyp pnyp sh wmwjhu owwn pugupdwldb;: Uwlugh
npudwpwbwlub b pymd Bupwtnpl), np juulwsh wnwl] qunuyny dhpwmqquyhtt gt whwpklhsubpp, npnup
Uhwugyuy Cuquynpnipju punupughbp kb, wupquubu skt wbnbuynid hojuwbinipjniutiph Ynnudhg: Gpp
[hhugkpnpy nhunnp] gpuufh nhdwg LZRZ-h Ynnuihg wquunjkg pubinhg..., wy) wwjdwbbph pwppnud, npytu
wuydwt bw whwnp b Jipwhulhs HEjunpulut bywb Ypkp wdpnne dudwiwl), dbwp wdpnne dudwtwl hp
plwlupubnud, quighp tpgws wijnwigmpjui phykpnipuip opulwb hhig whquu wyqws dwdbphi, poiyy
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nuwp phybpmpyutp nkqunplp Jkpwhuyhy vwppbph pp ptufwpubtnd, pp ptufuput wgkmubtph phyp
wwhdwbwthwllp pbnwhph wbnudubpny, nuunuyuonyuiny, pdojujut  dwubwgbnbbpnd U
hwunwngws wy] whdwugny, juy shwunmwnbp npbk wy wbdwig htwn, nwbp snitbtwp npbhk hwdwlunpghs,
poowjhtt htinwjnu Juwd wy Ejunpujut hunnppulgnipjut vwpp, whgwwnbp hp mwbt gnnipnit niukgng
htpwhinuwluwyp b wbknugptp hwwnmly htpwpinuwlww, npp tpubt poy; juuwp juy hwunwnb
winuignippull phljipmpjui htwn: Pnnnpupynnibkpp Bipunpnid tht, np tdwiwnhy jhun §hpwplyng
wuyUwtbpp wpynibwdbunpbt jpdunthtt whwpklswljut gnpénynipniuubpp: *ddup Ep nbubly, ph htynt
nu wynuibu skp Jupnn (hiky:

36. Munkny wdtwljut wquuunipjut hhdbwpwp hpwyniuph Juplbnpnipmniup, npybu hwdwpdbpnipjut

hpktg twunwpyh Yighpnpn pwy), pnnnpuplnnutpp jupnnugl) tht tjupugpl) wigihwfwh hpungniph
Enpup mwuphubph wquuuut wwunnypubpp, np qunwd tp dhtish 1215 Magna Carta Uquuanipniuubph Ubs

Jnwpwnhuygh 39-py qunijup, Uhiish Aabeas corpus wudht Jujwiphg wquunkint hpujwlwb vhenglph Yhpunnudp,
npp hnswlgby tp 1628p bpwyniupubph dwupht punpugpnid b wdpwwunygt) dh owpp hhdttwpwp npnonidbpnid,
npnip Juywugyt] Eu nwupbph pipwugpnid b dwpdbwynpnud B dbpopjw opkugpnipymtt tmipmitip b
pupuguljupqgp: ... BYpnyuwlwb YUnudbughuyh hhugkpnpy hopuéng tnybybu dwbwsynd E wudh
wquunipjutt wpwetwhbpe Jupbnpnipniip: ...

43. pudwitht b pudhi 23-htt hwdwpdbpnipput’ pnynpupynnitph Jh&wpynidt hd jupshpmy hhdunp
hwodh wnubing wjtt pnnp hhdtwynpnidubpp, npnup hpkup tkpjuyugpty Eu b wy hhpdtwnpnudubpp, npnip
ubpjuyugdt] tu Uwpnmt hpwynibptbph Bpnyuwlwb hwbdtwuwnwph b ymipnh Yndhnth Ynndhg:
Qquun]np nuunupiwugp sjupnqugun] nw npbit hwdnghs wuwnwuwis

21. b pnuitt Ubdwdwubmpymbp npnokg, np  2001p  Ulwp  fonpului kp b skp
hudwywwnwupwtinud Untidkughwjh 14-pn hnpdwésh, nphg skp tnk) nplk otnnud: Fhunnubkpp
hudbdwnnipyul dke thtt gt Uhwugpuy Puquiynpnipjui’ dhpwqquyhtt whupklhsubp (hubpn.
Ubky Juwulwéynn pwnwpwghttph hbw, npnug tdwb bpwiug YEpwgpynd tht Uhwgjuyg
Fuquynpnipjnihg shinwgybnt b wqqujhtt wtdunuwtgnipjuip hwdwp Juuutq hwinhuwbwnt
punipwgphsitippn:  Lwuh np  Juuwuph bhwdwlwupgh bhdbwjut tywuwlp Uhwuguyg
Puquynpnipjub yuonwywinipmith kp whwpklswlub hwpdwlymdubphg, wy ns Gkpqunph
Ykpwhulnnmipniip, squp nplt opblinh] wuwwngwn Jhpupkpdnt phunpiubphtt wy Yhpy'
by tpwtg wqgnipyniihg jub tkpqunpuyhtt jupquidhdwlhg:

22. Quuwjywsé nhunnubph pnnnpuplnudp Wkpwenid Ep pnpnputp Unudkughuyh 3-pp b 16-pn
hnpustbph opewlwlubpnid’ Toppkph wwjunb wihpudbon shwdwpkg hunuljbgit) wyu
ponnpukpp, pwtth np wjt hwdwply tp obnnudp wophttwjwt wy) hhuptpny:

23. Uji  onphkg wijubp dwbwsknt  hpudwh  obquwb  hpwdwih  wenuing
huynupupmpmb Uwpgot hpunfnitipibph wljnh 4-py pudih opowbulmd (inku uwwnnpl Yhwn
94) win wyl, np 2001 23-pn pwdup skp hwdwywnwupiwinid Ynttughwjh 5-py hngdush 1-hu
Jtwht b 14-pn hnnpuwsht, pwtth np wytt wmthwdwpdtp kp b jpinpuljut jujwbph pnyjnynipnii
Enp nwhu uuljwsynny dhpwqquhtt whwpbklhsubphu:

Q. Zunjwunughp bpluyugibim pipugulupgp. pighwinp Jghop b pngnpuplnidikpp

24, Uhwdwdwiwl, UZPZ-h nhunnubph wbhwnwlwut  pnynpibph  junidikpp  plnnbd
hwJuwuwnwgph ubkpyuwjugdwi, uljuykghtt 2003p dwjhuht, stnwb JLpwpbpu) Jupnypnid
d&nwpkl] nquuwpwup Ynnuhg Jdhr jujwugubinig hbtwn, puyg twpipwt Lopnbph wuwjuwn
Jtpnuojyuy y&nh ukpjuyugnidnp:

25. LZRZ ympupubigymp ponnph buyqunwljhg bjiakny Mbnpupumnupp dkpjuyugind tp
pug nbnkluip wdthnhbny wyh hwunkpp, npnip Juudws thi jnupupuiinip ghunnh hudwp
hwjuwuwnwghp tbpjuwjugubint npnpdwtt htw, htsywbu twb hbwpwynphtiu owwn wewlgnn
wuugnygubkp, npnip NEwpwpunnupp hwdwpnd - hwpunp pugwhwyn thpluyugily
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wnwig wbknhp wwnt wqquyhtt wifunwbgnipjutp uywntwgnn npbk Juubgh: Udghu’
jmpupwlbynip gnpsh hwdwp Nbnpwpuniqupp LZRZ-ht wpudwnplg twl thwl whntiubp b
wuugniygubp:

26. Znljnkupkph 29-htt UL2RZ-u hpuwupwlkg phnhwinip J&hn, npmd  Gbplujugphg
punhwinip Jhpwndwb dh pwtth tqpulijugnipnit hwmjuwuwnwgnph yEkpwptpjuy pnnp pnnnpubph
hwdwp:

bty JEpwpbpnid b twptwlwut wndjujutpht, wb Gqpulwugptg, np, h phyu wyng, wjh
hpujuwunipjnit nith jubnt punpbd hwjwuwnwghp tpuyugubnt pngnpubtpp unyuhuly, Gpp
hwjuwuwnwghp unwgnn wtdp |pk] £ Uhugyu BFuquynpnipniip b hwjwuwnwghpp sknjug &
hwjnwpupdty: Us npnokg, np thnpdwpymdibpl we wyh, ph wpynp qompmi mbkhi
nnowdhin hhupkp Juulwsknt hudwp, np wbhap bk b whwpklhs hujunwnt, np Gpu
ubpyuynipiniup Uhwgu) Gwquynpnipniunmd Juwutg Ep wqquyhtt wudunwignipjup 2001p
Uljwnh 21-pn pwdth hdwuwnny, sniubp unyuhull punupwughwljut gnpstph hwdwp wthpwdtown
unwinupn wyugnygh hwdwp pujupup wwwugnygibp: Uph twl npnokg, np nnowdhun
hhuptipp Jupnn Eu hhdudb) wyt Wniph ypw, npp pugniubih skp jhth tnpdw) puunuwyupnipyut
dudwbwl, huswhull tp  spugwhuyunmjws  hpuqbihsh  shhdtwnplus  wupugnygibpp:
Uowbwlnipjniip, npp whwp E wpdh npbk Yntypbn  wnwbdhtt wwywgnyght, pnmnp
wywgnigutph, npywbtu Jh  wdpnnonipjutt  nyuh  Ukppn pubtwpyuwt  hwpg  tpe
Stntjuwwnynipinitp, npp htwpwiynp b JEpgpws (hukp junpunwugnmidutph dhongny swhwp k
wjunndwwn Yhpyny pugunytp, uvwluyit punwpwip wywbwnp b hwogh wnubp gutijugus
wwyugnyg b Uhongp, np ogquugnpdyk] E wgl dkppphphkm hudwp hwdwwyunwuub
nuwunnnnipintl juqubing npu swtpwlspnipjut b hntuwlhnipjwt Jepupbpyuy:

L2ZPZ2-i npnokg, np 2001p Ulumd uwhidwigws Yuwpubph dwuhl npnygpbbpp obnuwb
wuwydwbubph nyup tbkppn: Uqqh Jwbpht uwywntwgnn Juwbgp sktp wwhdwbwthwlynid
Uhwgu) pwquynpnippniunid  hpwjuwbwugynny  gnpénnmipjnitutpny, npnghbnb  wqgh,
whwnnipjul Jyutpp thpupnd tp tpu phywbwghnwlui, doulnipughtt b gpnuwoponipijut htn
Juyyws gnpémitbnipniip wpuuwuwhdwinud: Udkhttt  Uhwgu) Gwquynpnipjut
nuotuwlhgutph Jpw hwpdwlindp tnyuwbu Jwpnn Ep vyguobwhp unbnst] Uhwgpuyg
Puqunpmpjub hwdwp  bjukn]  hwdwopwphught whwpklsmpjub  uyuebwghph  hkwn
pwfuynn tphpubph hnjjuyulgduénipiniihg: Chnnudp puguhwynnid tp uyywuntwhpp, npytu
JEpwhwu Junuutq wy’Lwbnuyh b tpw hwdwgnpswlgnnutph Ynndhg: Zknmbwpwp, 2001p wljnh
21-py pwding uwhdwiws ¥ wqquyhtt winjnwbgmpjub, & Uhowqquht whwpkljsmpjut
dwubph wpnidny, wihpwdbown kp gnyg wnwy juuljwsh nnowdhwn hhuptp, np hwjwuwnwghp
unnwgwd wbdp, vp jpdph wiunwd kp, nd ninnujh jud wunignuljh juydws kp w'Lwbnugh htiwn:
‘Unijuhuly, Ept juunpn wowplu fudph hhdtwlwt tyuwnwljp wqqujhtt wuwypwpb kp, Epb wyu
npybku hp wyn opwljupgh Jwu wowlgmpmnit L unwbinid  wpPwbnuyhg b wbdp,
wjuntudbuwjuhy, wowljgnid k fjudpht, wmyw dhowdwnnipiniutt wjtt hhupny, np tw vwwnwpnd b
ogunid £ w'Lwbnujhty, hpwuwswth kp:

LZPZ-u twlb dh owpp bqpulugnipjnibttp Juwwpkg dh owpp punhwinip fhpundwb
thwuwnbph JEpwpbkpju), npnup wnbsynud Ehtt wp’Pwbnujh hbwn whwpwpunmquph Ynndhg
tupwunpynn npny juquulbpynipjniuubph ntubgus juyht: Uju Eqpujugnipniutpp hhdudws
tht I’ pug, I thwly ymphph dpu: Uywhund, wji npnokg, np ophiwl] GSPC-p ud Mwhwioh b
NMuypuph vwpubhunwlju judpuynpnudp, npp 1998p unbnsdyk) tp Ujdhpnud, dhowqquuyht
whuwpbsujut juquuibkpwynipnit kp, npp qhtwjupdwupubph b $htwbtiuwynpdw dhongny
juydws Ep  wyPwbnuiht, uwwluwbt widhpwt Shtdws huyjwdwlwut judpwynpnid
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Juquulkpunipjuin (GIA), nph hbwn wjit juupws Ep wbjh qun ny: Bghupunwlul hujudwlwb
ohhwn (£7)) juquuljbpynipmniup ju'd wpLwbnuyh dwut £, ju'd sun ukpunpkt juyduws k
npu htiwn: Qkstwgh wpwpwljui Unpwhbtnubpp dhpwqquhtt wpupwjut jpdpwygnpnid E, QGstugh
wijwnipjut hwdwp wuypwphg wyt Ynnd niukh puggbd Upbdninphtt ninnus opwljupg b
ubpnn Juuybp wwbnuyh htwn: LZRZ-1 twl bwb puguwhwyntg, npyhu otindwt JEpupkpyuy
wuplwibpht  hwdwyuwnwupwing, — hhdtwuind — wydhpyut  Suypuhbqulubibph’
hwdwpidpqws Upniknhuwjh onipg, npp wdhpgh Ep b 1999p-hg wwpk; Ep Uhwgpug
Fuquynpnipjninid:  Gupwnpymid tp, np Upnt Inhwt qpunbgpl; Ep wjuwg wwownnt
Udnqubuinuith gnpujupdwipught fudpupibpnud b niikghy bp ownn juybp wpLwbnuygh htn'

ubpwnjwy dpwuldnipnh pooh htwn Ywwbpp, npp dbnunpdl) Ep 2000p phinbdpbpht
Uwnpuupmpgh Obtngub omljuymd pmudp nkqunplim dke: Upnt dnhwi dkppuljupkg 2001p
Udtphuyh Uhwgju) Lwhwbgubph Ynnuhg wpnwhwidtdwt yuwhwiohg hkwnn, vwljuyu tpw
hunudpp dbwg wiljinhy:

27. “Yhunnubpp pnnnpunpltghtt LZRZ-h npnonidp wn wjt, np wwwgniygp, npp htwpwynp kp
Atnpptipjwd (hubp junpwnwbgnidubph dhgongny, punniubih kp: Ponnpupldwt tyyuwnwljatphg
Kubny Ynndbpp hwdwdwjudtghi, np LZERZ Jupnypp, npt mpgndws Ep Jhdwplbne
hwjuwuwnwghpp, hwdwyuwunwupwiunid tp YUnudbughwih 5-py hnnpwsh, 4-pp Yhnht b npytu
wjnuhuht, whwp L pwjuwpuph wppup puunwjupnipjut hhdtwlwt  wwhwbetbpn:
Zhnlwpup, wihpudbonmpint sjwp npnokynt, pk wpnyn’p hnpdws 6-p Yhpwnkih tp, b hwpgp
dbwg pug:

2004p ognuwinup 11-htt d&pwpkl nuwwnwpwip dwjubph dkdwdwubtnipjudp wuonuywikg
‘LZRZ-h npnonudp: ([2004] EWCA Civ 1123):

2005 nhlwnbdpkph 8-htt Lnpptiph wuwjwwnp dhwdwyt npnonid Juywugpkg, np juulwsjuh fud
Yhujh wwywgnygp, npp dkep tp pipfty unginubiquwt dhgngm, Junnig hwdwplly tp huplhb
wihniuwh, wbwpnpup, Yhpwynpulut dwuppmpuit b guuowdnipjut  unynpuljub
swthwihpubph hwdwp, wihwdwywunwupwt wyt  ulqpnitputph, npnug hhdwb  Jpw
nuunwpwitbpp whknp £ hpwlwbwgubht wppuwpunuwwnnipni: Uju supnibuljtg, np tdwb
wwwgnigp htwpwynp skp  ophtwlwunptt  pungniul] Uhwgu) Puwquynpnipiniunid
nuunwyupnipjut §nnuh ghd, wmuwh wjt puthg, ph npunky, tpp b nid hpwdwunipjut ubppn &
hpwlwuwgyt] unpnwignidp: Lwuh np hwjwuwnwghpp Jhdwplng wudp httwpuwynpnipnil
niuh Swunpwbwy hp phd thpuyugus vhwytt vwhdwbuhwl] pwbwljmpjudp yymptpht, wyw
tpwihg skp upbh wyulut) wuk) wdbiht, puwt pupdpugubl] htwpwynp hhdttwynpnid wn wyi,
nn httwpwynp kp dtnp phipdws (hukht wyp fwtwywphny, b wyy ghypnid LZRZ-1 twpnwdbnubp
hwdwywnwupput hwpgnidubph hpujubwgnidp: ZEknbwpwp, Loppbiph yuwjuwwnp hwunwnkg
nhunnubph ponnpp b thnjuwbghg nipupwisnipp gnpsdp LZLZ Yhpupbiwplydwi ([2005] UKHL
71):

28. LZRZ hLqpulugnipjniup jnipwpwiygmnip ghunnh gopsh Jtpwpbpyuy tkpjuyugqus ku
uinnpli' 29-69 Yhnbkpmu: Swuin]bg whdwughg Ukpunyuy nwutdkl ghunnubpp, Yupubuynp]us
Eht 2001 Ujwnh 4-pn dwuny, bpuwighg dkih hwjuuwnwghpp sknyuy bp hwpnwpupdbp LZRZ-h
Ynnuhg;

T Zujuunugpiui Jupnypitpp. wthwnwlwb npnomdukpp

1. Unwohl nhung

29. Unwoht nhunnp stk bp Zopputwtnud, yunbunhyut hwpunwluuiutph Sudpupntd,
sntubp npuk pwnwpwghnipini, b 1997p upwb ounphybk] Ep Uhwgu) Fwquynpnipjniunid
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winpny dwdljbnny dbwnt poyjnynipni: 2001p phiunbdpbph  17-ht wnwehtt  nhung
NMEwpwpuniqnuph §nnuhg 2001p Uywnh 21-pg pwduh opowbwljutipnid hwjuwuwnwqgpykg npytu
Juuljuwsh wmwl] quniynn dhowqquyhtt whwpklhs: 2001p phiunbdpbiph 18-ht tnyt hhupbpny
punniig wpnwpudw hpudwp:

30. Unwohti nhunnp Juwjwbwynpytg 2001p phliunbtdpip 19-ht: Ujunithtnb tw  ponnnp
Ubpyuyugptg LZRZ pugpbd hwjwunwgpuwi b wpnwpudwb hpudwh pugniikime npnodwi:
2002p hnijhuh 24-ht tw wbnuihnpudtbg pphunn wbunwignipyut huljnnnipjut Ll quniyng
Ppnnuniph hngbhpnidwpute (

31. Unwohti nhunnhtt b bpw ubkpuyugnighsubphtt mpudwnpydt) tht MEkwnmpwpunniquph pug
ympbpp Ukpunju) nunhluimpjub qynygkpp, npnip gnyg thtt wwihu, np Upu winiiny
snpu puliljughtt hwohyubpny Uks swhh gnidwp bp owpdyl;: P opmudie G2ZRZ-ht b nhunnh
winmbhg hwinku Lyny hunml punuuuonyuihth wpudunpdbghtt thul] wuwgnygibpp:
Unwghti nhinnp pupquwbish ogiinipjudp, LZRZ-htt nk] tp puludnp wyugnyg b fubsk) tp
Ukl Jyuyh gniguniup wwwnt hp ppujut YEpyuwph Jepupbpu;: bw twb ubpuyugpty snpu
pdoljuljutt nbnklwiplbp hp hngbwt Jphgwlh JEpupbpyuy: LVZRZ hp' 2003p holjpnkdpkph 29-h
J&nnmid mquipwipkg.

)

Ublp junpmipjudp wbnyul kup, np nhunnh ghd tkplujug]ws, npuku hhip hwinhuwgus pug ynipp swun
punhwimip kb gnpédp hhdbwwind jupudws b wyt wugnudubphg, npnup hhdbwwiunid hhdtwdnpdws sk
Zhdtww Eupugpmipniut wyt b, np tw tkpgpuyqus b Enk) gpudwlut dhongubph hujpuypdwdp b gpuig
puphudwdp wytt whwpklswlwt pdpuynpnidutpht, npnip juwyuws tht wp’Rwntwh htwn: Uudnwd tp twl, np
tw dbnp k phipky hns thwuwnwpnpbtp b oqubk] ynipugtbint oghhwnh judwynpubpp mknuowpdp Udnubunwmuh
Jupdwiiph Lwdpwpubtp: Uuynd tp, np tw ubkpunpbt wobsnid tp Muwdw Fht Lwinkuh wwg
Suypuwhbnuljuiubpht b gnpswlhgubphtt Uhugyu fwuquynpmipniund b wpnwuwhdwinud: ‘Lpw gnpst £ b
dhown bk bEnlp k wnbsdl] £ dhuy pupblbgnipjut Spugpbpht, dwubwdnpuybu, Udnuwiunwinud wjtinkn
puwljyny wpwpwpnuubph tphjuwbph dh gupngh htn juwydws b wyuyhuh Spwgpbpnud, husyhuhp L
ophnputph shtwpwpnipnit QEjuhwyhlt utinh dwwnwlwpwpnudp hwdwjipubphttvw twb gnidwpubp L
huypuypt) Qksuthuyh hwhunwljuttiph hwdwp: 8nipwpwsinip othnid wjuytiu Ynsyws Swypwhtnulijutph
htwn bEnky o wju hwdwnbpunnid b tw ny Uh yuwndwn snittp hwjuwwnwnt, np bipwip whwpkhsubtp th jud
htwnwppppywé Lht whwpklsnipjudp:

Utup pugniinud Gup wyt hpwluwb nddupnipnibubpp, npt mukgh] £ qubuquuwplnit hp ponnpp
ubipjuyugubjhu: Ukp hwdwywunwupiwinptt hwodh Bup wnk) wyn ndqupnipnibibpp b bpw hnghljwb
Jhdwljp: Ukp tonud bup [tpuw yupownwwih] dinwhngnipnibttpp we wyt, np Uiduubgnipjul swnwyntpju
Ynnuhg tnk) E ppughdwhh phun yupqbgus tkplujugnid, npp, pun tpw hwanwpyubph, gun pupn Epo
wjt dhnmd’ Ebpwunplint, np guiugws wdhpws dntunydwl, ny hwduwunmd kp, np Unutuinwbnd
pwihputph YEuuwlbpyp wyt dodwphun jhuuwlbipyi kp, nph whwnp kp htnbb, wbwup khubp juulwsjuy:
Ublp tonud kbp Unybwbu, np Gwpuljhinid Mwnwupowingp wink) kp, np quiqunwpynih gnudwplph
hwjpuypuwt pninp  gnpénnnipnibubpp bk Eht whwpblsnipjuip wowlghnt tyquuulny b np nu
Quiquuinupymhp Ynquihg thpuyugduws vhwl wuwgnygh kp, np gnyg wwni, np bnk) Eh ophtwljwb
punpbgnpébwjut twyyuwwnwlubp, np bw pugnitl] tp, np gmudwph webtduqt Uh dwup hwqupwuqpdly tp wyn
yuinuny: Lodws wmbdwig htn fuy mibbum Jpu hhdin]nt wpmdm] dkp hhonud Bup, np npulighg uh
dwup, nypbkp Lupwunpuwpwup tkpgpuyyuwsé th whwpklsnipjub Uky, niukt pupwghly pnnnpubp ... dniutbph phd
wyn Eupunpmipniubpp sk unniqyly, hsybu bwb skt pugunpyty Bupwunpyuy juwybpn:

[Unwohli nhunnh wwowwywil] phgniukg, pwih np unhuygws tp, Quiquunupymp’ 1990p nbknuowpdph
dwuht wmywgnygh wthniuwhmpjntup, vwljuy punpkg dkq sogunnugnpst] wyy tpw nbd tpu hngbljut Jhdwyh
wuwndwnny: Ukup skup pugniunud, np dbkup Jupnn Gup wl] wyny: Unbpp dhnnudtwynp thnpd Eht htpphine
wjtt Kupunpnipyniip, np bw k) kp dngwhbny Upnubuinwubmd” wubiny, np hpp kpkp nuph wigyugph) kp
hnphwbwiyub pwbwnnid: Nunhjutnipiut Ynndhg swhwqubgubk] bp puwtjuyhtt hwoygh dhongny tkpgpuyqus
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gnidwiph swihp: Uw dbup pugnitinid Gup, uwljuyi nlinbiu qquih Uks gnidwp bt owpdynid pwtljuyhtt hwpyh
dhongny: [Thunnh wupwnwywip] pipnud Ep hwunwpl, ph dbnuppuipt wyt tp, np tw wywhnyby tp Yhns
thwunwpnptp dnwutbnh, wy) ny hp hwdwp: Ujuyhuny, tpw hpwpyut YEns whdttwghpp twljub skp: [“thunnh
wuwownwwip] Yhdwupylkg wnbptjuwnynipjutt hntuwjhnipmoiop pugpbd quuquuwpynih, pwih np dhuygh
nipwgniuny bp punmitdb), np tw bbpgpuddws kp tnl)p hpuwjut puptgnpswljutt wohtwwnwiupnid b np hp
hwpybhwdwpny whgunng b hwjpuwjpws gnudwph dh dwup wn tyyunwyht bp swnwynud: Ukup pugniunud Bup,
nn wjtt Juuubqp, np juuljwsh nul qundnn pojnp gnpénnmipiniiubpp Jupnn tu huputhtt hwdwpdbty juulwsth
1 np hwupunp E sjhth popnp iymiph wpnup puwpymd’ wkutbing, ph wpyn’p wyi hpnp wdpuyignud &
Jwuludp: Uklp nghuwplly Gip wdpnne ympep, dwubwynpuybu thwl ynipp nibkbugng wyn Juwbgp dbp
dwnpnid:

bPusytiu dkp wuk) klup, puug mywgnygn wnwudht yipgpws sh jupnn wwywhnyb) hhdtwynpnidubp, ph htynt
Eup dklp dbkpdnid wju pnnnpp b Ukup pupnund Lup [wnwehl nhunn wuwowmwwuh] dinwhngnipniutpp, np bw
nikgh] tp puppugnyl wowgwnpubp: Uklp wiyunpyud skhiip quiiquunwplyniny npuybu JYuw, tnijihuly
hwoyh wnubny upw hnghjwt Jhdwlp b wyt npdjupnipmnitikpp, npntg tbkppn tw woowwnnud kp: Lpw
yunwuppwitbpp hwdwh pntuwhnnujut Ehiy, ny hunnwly, b hwdpugniuth tp, np tw unin mbnkmpniuubp
Ep wwhu 1990-wlwitph hp wbnuwowpdtph Jbpwpbpuyp: Uktp ndqup hwdwpbghip hbnbbnt jud
pugniubnt bpw puguunpnipniuubpp hp puijuyhtt hwohdubipnud gpuiigdws npny gnpdwppubiph YEpwpbpyuy:
Utup whwp k wuklp, np dkup skup hwdwpnid, np Munwujuwinnh gnpép tpwbwlwhnpku junpt k, husybu
wuynud bp, quiquuupyniud Updhpnid jud QEsthuynid tkpgpuyuws (hubknt wenidny: 3npst tbwjunpku
Jujujwsé E quuquunuplh Ubnutunnwuth b Up Qupnhugh hbn juybp niukgnn whwpklhsutph htn juwydus
gnpéntubnipjut JEpupkpju) wywgniyghg:

Zunnwly E, np qubquuuplnud swn hwgnnuly kp gnidwiputiph huypuypdwt hwpgnud b np wdbh juplnp tp,
tw Jupnnugl) tp wyn gnidwpubpp hwugub] Ubnutunw: Gujwpe btpw jpughpiubphg tput Junnwhnid Ehu b
tw h yhdwljh Ep ppujwbwmgut] wpynitbugbn swunwynipmil: Lpw pugunpnipnLiibpt we wjl, ph, nptp th
wyt hwyinuh whwpkhsubpp, npnug Epkjuwubpp ungdnpnud Eht quypngnud b hp puijuyhtt hwpynud Epliwgng
wnwpphp, wnwyt] juplnp Jdwupnidubph dwuhl, wipwjupup Ehe tpu wuwnwupwbbtpp withunwly Eh hpku
ubipjujugynn dbnunpuuph htn juwydws, npntn dkup Jululuwkhup npny dwbpudwutbp:

Utp pubiwplly Eup pninp wyugnygubpp ptbwnuunnpbi: @wly ynipp hwunwnnd E dbp mbkuwljbnt wn
wyly, np hwjuwuwnwgpnidp tnkp E £hpn: Unlju | W hhdtiwgnp hwdnguniip, np quiiquunupynud ukpluynipmiup
Uhwgju) Luwquynpnipmniinid Juuubg tp tbpuyuginid wqquyhtt wjuwignipjuip, ¥ weljw £ hhdwdnp
Juulws tw whwpklhs b Zbnbwpwp, pnnnpp dbpddtg: 2001p Uljwnh 21-pg pwduh hdwuwnny: Zknbwpunp,
pnnnpp Ukpdtg :

32. 2001p Ulnh wuydwitbph hudwdwyt wpwehtt nhunnh qnpép putwplptg LZRZ-h Ynnuhg
Jtg wuhu wug: 2004p hnijhuh 2-h hp ydnnid LZERZ-p npnotg, np.

Tpwiswlud pighwinip pug tynipp ... ginlu gnyg k nwphu, np Uhugyuy uquufnpnippub hwdwp weljw k
niqnuljh whwpbljswljut wywotwhp hhdtwwind hpruhu-whphljjut Suypwhbnujubibph fudph Yud
hudptph Ynnuhg, npntp wwpptp dubkpny juwydws kb wy)’Lwbnugh htwn:

Quuywsé, ndwbp, nid hbn w juy bp wwhywinwd, Juwjwbwynpdbty tu, wnwppbp judpbpnid hwyjnth
Suyjpwhbnuljuibph opowtwlt wjiywhuhtt tp, np tpw hwdwp nddupnipmibt skp hwtinhutm U bw
wuwhwywiund tp pp gulilllI}LI&]IlL‘(l‘(l nt Jupnnnipniup wykjugubint hp gnipunbuthjujut oduwtinulnipjut
Uks thnpdp tpubg hwdwp Uhwgyw fuquynpmipniumd suwjpwhbnujut huyjudwlwh spuqph tywwnwlny:
Zujuunwughpp wunpwdnpb wwhwwignid b

33. LZRz-u Ypyht pubwpltg gqnpdp 2004 phyunbdptph 15-ht b unphg quuy, np
huwjuwuwnwghpp whwp k dtw nidh dky:
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2. Gpipnpy piuing

34. Gpypnpn nhunnp Uwpnljjnjh punupwgh E, tpyby £ 1963p thtwnpdwunph 28-ht: ‘Lw Uniwnp k
gnpot] Uhwgyu) Bwquynpnipinit 1985p npuybu wyghint b pnyjndmpmnit £ unwgl) duwg
wjunbkn npywhu ntuwbnn: 1988p hmithu 21-htt tw uwnwghk] £ wunpny dwdlbnnyg duwnt
poynynipnit Fphnnwtthwih punupwgnt hbn hp wdntutmpjut hhpdwt Jpu: ZEnwquynid
wuntutwynisyty k: 1990p b Yplyht 1997p nhul) L btwwnnipuhqughwh hwdwp, vwljuyt wn
nhunwdubph JEpwpkpuy npbk npnonmd  sh pungmitidk;: 2000 tw Yphht wdniubwghk] b
Pphunwthuyh Ukl wy) punupwuignt hkwn: Lpwtp itk Uk bpkjuw:

35. 2001p phliwnbtdpkph 17-ht Gphpnpn phunnp MEwpwupunniquph Ynndhg hwjwuwnwghp
utnwguwy npyhtu 2001p Ulwnh oppwbtwlnid juuljwsh wnwl qunuynn dvhowqquyhtt whwpklhy:
Upwnwpudwt hpwdwup wnpybkg tnyt opp: Gplipnpn phunnp jujwbtwynpytg 2001p nkjunbdpkph
19-ht: ‘Lw pnnnpuipljtg hwjwuwnwgpnidp b wprwpudwt hpwdwbp, vwjuyt, wjutntwdtuwhy,
htinwguwy Uhwgpu) Pwuquynpnipiniihg 2001p nhljnbkdpkph 22" pinpkng Uwpnlyni: Lw hp
ponnpubipp tkpjuyugunid tp Uwpnlynjhg:

36. Bplpnpn nhunnh nhd pug gnpsp wdthnihykg LZR2-h 2003p hnljnbkdpkph 29-h y&onud.

(1) bw Yuwbp mbbp W GIA-p, W GSPC-h [undhpput whupkswlwi pdpudnpnidibp. wbu Jkpnioju Yhn 26-
] htn b ubpunpbu gnpdwlgnid b wywbnuyh Whwd FEu Lwnbkuph hbn juwbp nibubgnn pujwdwlut
Suypwhbnuljuinbph htw:

(2) ‘vu wnbsdkp E dhowqquyhtt whwpklswlwmt gopénnmipnitubph  twhwuywnpuundwip  b/jud
hpwhpudwip qutyny inpwugnyl vwppwynpniditkp (Wkpwnjwy hwnnppulgnipjul vwppuynpniditp) GSPGh
W/Ywd Qbsuhwynid bpli vwpwph qiuwynpnipyudp gnpénn hupudwljwi swjpwhbquljuitph hwdwp' Gpubg
hwdwnp dknp phpkny b hwgniuwn:

(3) tw Uk Jud wkjh swn wewlhghy t GIA-hl, GSPC-hu b Ppi wpwph pdpwynpuwlp’ Gkpgpu]bing
Suypuwhbnuljuiubph $htwtvwnpnudp gnipugubnt pwuppupunipyut Uk, wuwhbing ghhwnp jupwunn punyph
nbkuwiyniplpp b qpunytnyg gputg pupngsnipjudp:

MEnpwpunniquph pug gnpdp nwpwsynid kp wyy dbnunpuipubph hhddwb Jpw b wyunithbnb gnyg E wwhu
wntyuql bu kY Bupunpyuy widwb b ogqurnuugnpénid b gnpswlgnipjut ophttwl wytiyhuh wudwg htiwn, nyptp
hwjynuh tht jud quwhwwnynid tht npybu whwpklsmpjut dky tkpgpuydus wbdhup [pugwhwyngt; thu
udwl hhig mdhtp]: Fpwp ponpp [MEnmpwpunninuph hpuywpnphppuwnnih] Ynnudhg tjupugqpybghtt npuytu
wdhpyut hwynth hupudhunwlwi sujpuhbnuljwhbbp:

dyw £-u [npp hwigbku kp quhu Mhkwnpwpuniquph nndhg] hwununkg, np dknunpuiipt pungnbd [Gpypnpn
nhunnh] wjt k, np tw wybjh owwn guigh wunud kp, pub npik §nulptin juquuybkpynipjub, husyhuhp ki
GSPClywd GIA:

Pugunplnyg kpypnpny nhunn nhd hp npnonidp LZRZ-p pupniiwljbg.

U quiquuupymibph wiw [kpypopy ghingp] wju Jupnypbbpond skp dbqunpdmud dh pwpp
wihwnwlub hwigugnpsmpmibibph Ube: Munhpt wji t, pk wpyn’p, Ykpgibim] wwwgnygp, npujbu
wdpnnonipinil, hhdtwynpuws E juuljust] tpub vhowqquyhtt whwpklhs (htsybu vwhdwiws k) (hubknt dbe:
Lwynud kup Ubp mpudwnpnipjut nul] qunbynn nipht, dkup ngput Jkpwpkpynud Bup npuytu wdpnnowljui
nipe: Zuwpwynp k np Wnipn, npp Jepupkpnud E dhuyt pupgupunipjuip, jud dhug hwgniunht, Jud dhuygh
wnbuwiyniptpht, Ywd dJdhwynpnidubphtt hupth gnyg swmwp wudh nplhk dunyd ubkpgpuyqwénipiniup
whwpblsnipjul Uky Jud nput wowlghip: Uwluyt dktp whwp t quwhwwnbip hpuyhfwly dkl wudh dke
wwppbp  gnpéntbkph  hwdwnpiudp:  Ugy  gnpsnibbpl k4 wowehip  Gpw  ibpgpufqusmpniul
huwupnwjunipjut gnpdnnmipinitubpht, nph dwuht bw whwp b, np nbnjuly (hubp, vwljuyt nph Epupbpyug tw
thnpdnud £ mpudwnpl] pugunpmipinil, puguhwynnpbt wppupugubing ppkt wys hhdpny, np tw nbnjuly sk,
pt hiy Unblypkn qnpénnmpmi Jud gnpénnmipnitbbp b tquwnh muh NEwpupnmnupp: Bplypnpn Gw
Ubpgpunyws b tnty bsthugh wuypwph JEpupkpjug ghnwlgnppot pupdpugdut dky (b wjuwhuny,
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gnudwpubph hwjpuypdwt ytp) b nu wph] b Ynupbn huypudwluwt (wy ny yupquuybu dwuppuuhpuljui)
hwdwnbpunnd  oquugnpskny U pudwityng $hyutp, npnbp pun dbp wpudugpmipju nwl quing
wwwgnigh, hwjwbwlwt L hwjnbwpbpl] Swypwhbtnuiut hwdwjupubpnd: Cughwinip wwwgnygh
hwdwduyl, dkup gnpé niubp Lsuhugh wpwp dnpwhbnutph b npput npudwunpynn wewlgnipjui htiwn, hisp,
Uklp punniul) Eup, mpudwunpynud E gpu wdkjh juytt ohhwnhunwut spwqph jwy hdwgnipjudp: ... [Lu] wyy
wpky £ npubu Upnt dnhugh ubpn gnpdwiljhg: Biukin] wjit nbnkuunnpjniihg, np dkip niukip Upnt dnhugh
Jtpwpbkpuy, npp, ptywbu dbup wub) bBup, Jjuulwsh npblk yuwwndwn sniubup, np [Ephpnpn ghunnh] wg
wunnuip, np Upnt “Inhwt npbt wwophth pwib skp wimd (pugh bpwthg, np tw pwpgund Ep hp
gnpénnmipjniiubpp nnwutkphg), dbtp hwdwpmd bBup widpnpouuwybu wuhtwppht: ... [Lw] mukglk] Ep
hwpwpbpnipniuubp whwpblsnipjut dky tkipgpudqus dh swpp wy) wthwnikph htin: Ypug wuniuubpp dks
dwuwdp tpgwsé L pug gnpénid, uwljuyyt ipws sk tpw Ynnuhg tkpjujugdus mtntjuwnynipjut dky: ...

Unpwtp wyjt hhiq gdtpt ku, npnup punpny thu [Epypnpn nhunnht]: Ywulwsé sju, np Mhwmpwpuninupp Jupng
tp hwbighy hp npnodwitp’ Ukl wudh Uk gmgunpbinyg wwppkp hwdwngpnudbp: Zhiig piinipugphsibph wonidng
b dkup gnpép hwdwpnid Eup hwdnghs: Utup wdpnnonyhtt pwduwpupus tup, np Nhwpwpuninuph
Juulwsttpp hhdtwynp G, np [EpYpopg ghunnp] vwwnwpl] uwd oquly & GIA-hu, GSPC-hu, b Upnt “nhugh
onipg hhudttJws wquun pudpht b hp wytt hwdnquniiph dby, np gujugws dwdwbwly [Eplypnpny ghungh]
Ubkpluympintip Uhwugpuy Fuqunpnipmiinud Junwbq | abpujuginid wqquhl winjnwignipyubn:

3. Gppnpy phdngp
37. tppnpy nphunnp (@nithup punupugh k, sudby £ 1963p b Unwn 1994 pwljwhg Uhwgjuy
Puquynpnipjutt ptwlhs Ep: MEwpwpunmiqnuph Ynndhg tpw JEpupbpu) hwduuwnwghp
ubplhuyugytg 2001p nhlntdptph 18-ht b ujmbwynpytg hwenpny opn:
38. 2003p hnywubuptph 29-h hp ddenud, dbpdbny bGppnpn ghunnh  pnnnpt  pungpbd
hwjuwunwugpdul, LZRZ2-1 ipkg.

Qubiquunuplnih gk gnpép, huswhu wy wdthnws b pug Wnipnud, wyt wupl b np tw @mbhuh
dwpwnbsnng  junwlp (7FG) wbdudp hwjnth sSuypwhbnuijut hywdwliwt jdpwynpdwi wnwbgpught
wiunudutphg E Uudnuwd E, np wyn junwdpp uqudb] £ 2000p b bpw ulqpuwynpnudp quihu b @niuhup
hyjwdwuwt fwlwwnphg (bpwiupuut hwwywynidny hwjnth t npybu F77): Uudnd E np bpu
JEpotwbyyuunuyp Enithumd huyjwdwljwt whnnipyut vnbnsnidt b Lvwl winnmd Eht, np quiquunwupynih
Jwintun]np Yuwh Uke b tnk dh pwpp hwpnth Suypwhbquiwbtbph htwn' tkpunpu Uh pwihuh, mjphp
ubipgpuyyby Eu whwpblswlju gnpénnnipniubph jub gputg Spugpuynpiut dke: Uudnid k, np & 7F7G, W
FIT— Yuybp niukt w’Lwbnuygh htiwn:

Quuquuuplnih ghd ubpuyugpws pug bynipp wdkubhtt hhdbwpup sk Lpw gbd tbpluyugdnny wywugnygp
hhdtwlwunid yhwp L quuk] thul] ynipenid: Uw tpwbwlty , np tw Enkp E hpuwt ns tyuunwydnp Jhduljnid
gnpsh wnnidny, npnyhbnl bw nbnyuy sk wjt wbhdwtg dwuht, npntg hbwn Eipunpupup juy Entukgh:

Pp hujnwpupnipjut dby quuquuuplnit wund k, np tw bpplp sh juby 7FG-h dwuht b, wupniow, tpu
wlnuup sk: ... Ukp uuusubkp snitikup, np 7FG-u gnynipnit niuh ... (U] np uybt juwbkp nith UpLwbnugh hbw:
Utp tdwb Egpujugnipjut hhdbtwdnpnudutpp whwnp k phpdkt thwl) nunwydnnid:

1998p duyhuhti quuquuwplnit b 10 wy] wbdhup dbppuljughtt Zwwnniy dwutwgninh b Uigunwbgnipjut
Swnuympju hudwunbny owhkpughuwyh dwdwiwl Uhwphlsmpjui juijwupgbpdwi wlnh  opowbulnid
npjws poynynipjut hwdwdwj: Fwiquuuplnid wquun wpdwlytg wnwig dbknunpuiph b vwhdwdws
Jupgny unnwuguy 18,500 niuwn uptpihq thnpjphwnnignid upjuw) dkppwljwidwt hwdwp: Eppuljunidubpp
Juuyduws thu dpwbtuhwynmd mbnh mubgnn Usniwphh quuph hwnupymipinit phpujuwynpbint Spugpnid
pungpiyuws jhubkint htwn: Ukup, hhwplk, Yohe Eup mmwhu Eupunpynny nujungpnipjut dby quiuquuuplnth
ubpgpuydws (hubnit wowlgnn pugniubih npblk wwwgnygh pwguwluwynipjubtp, uvwluwjt pu wyju pnnnph
wunwufuwbp sk U sh Yupnn hik: Uktp whwnp b phunwpki wdpnne tynipp’ nbulkng, pk wpynp jub
hwjuunuwnt jud juuljwstint nnowdhwn wytyhuh hhuptp, hsyhuhp vwhdwidwsé G 2001 Ulwnh 21-pn puduh
(w) jud (p) Yhwnbkpnud:
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Ukup pwjwpuwpywés Eup wn wjl, np qubuquuuplnit 7FG-h wbnwd L, npb hupuhtt dhpwqquyht
whwpllswjut juqduibpympnit Lt 2001 Ujwnh opowtwljubpnid b np bw Juwbp nith dhowqquyht
whwpblswjut pdpwynpnidubph hbwn: Uklp quwhwwnnid Eup, np dbp pwwpup (hubnt wjuyhuph pug
hhdtwynpnudubipp phpl Eu: Ypu yundwnt wyu t, np wyt ynipp, nph hhdwt Jpu dkup hwugqkghtp wjuwyhup
Eqpujugnipjut hhdttwljwunid thwyy E: Uktp putiwpll) Bup uyt wswipeonpt b wyuyhuh hwdwnkpuwnnid, np
ghwthup, np quiquuupynit dkpdnid L whwpblsnipjut Uk hp nplk ubpgpuygduénipiniup, whwpkhsutpht
vwnwpnidp jud ogunipjut gnigupbpniudp: Zknmbwpwnp' dkup qgnuyp Gup tnk) hkudbnt dhuyt wyt ynieh pu,
npp sh Jupnn dkp J&omd nibbiug winkn puguinpnipyn:

39. L2R2-i hwighg idwbuinhyy kqpuijugnipjutt gnpsh hp wwppkpuywh phbwpynidtkpnid
2004 hnijhuh 27-ht b niljnbdpbph 15-ht:

4. Inppnpy ppungp

40. 2nppnpn gphunnp stk tp Ujdhpnud 1971 b wnwghtt wmiqud dniwnp Ep gnpét] Uhwgyuyg
Puquynpnipjnit 1994p: 1997 dwjhuhtt bw  dkppuluytg b dEnunpdkg dh  owpp
hwiguqnpsnipmniukph Uy Whpwppuy pubkumpjub, Wmp wponwhwibpd Udhp, npp
Eupwunpwpwp ywhwup k ogurnugnpédtp whwpklsnipjut tywwnwlyny: Gupunpynid kp, np tw GZA-
A wunud Ep: thunnh nid qnpép nunuptkgytg 2000p dwpwnht wjt putthg htnn, tpp winwugpuyhe
Jui Uqquihtt wijunwigmpjui gnpswluyp, ny whnp bt wupwugnyg tkpjuyugitp Uydhph
junwjupmpyut  Ynndhg  Bipwunpwpwp  hpwjwbwugduws nuwdwinipnibiubph phd
punupwghwliwt phwlsnipjutl  huiptwyuonyuinmpyut wihpwdbonnipjut  JEpwpbpuy,
npnotg, np gnigunitp tmwp hp hwdwp swthwquig yunubquynp kp:

41. 1998 snppnpn nhunnt wdniubuguy dpwtiuhwh punupugnt htwn: 2001p dwyhuhtt tw
nupdwy] Spwtuhugh punupugh stwyus tw Thuguy Guqunpnipjut hojuwntpimutkphb
skp mbnkiwugpl] wyn dwuht: MEbwnpwpuniqup tpw yepuwpkpu; hwjwuwnwghp tkplujugptg
2001p wlwnh 21-pn pudih hwdwduyi' 2001p nhlnbdpkph 17-ht b tw Juyubunpytg 2001
nhjnbdptph 19-ht: 2002p dwpwnh 13-ht bw dbkjubkg dpwbuhw, npunkn dudwtdwt wwhhu
hwupgwqpnygh  Eupwpldtg wbdunubgnipjut  swnwnipjutt  wuwounyuutph Ynnuhg L
wjunthbnll wmquun wpdwlytg: Lwuh np tw hkpwgk] tp Uhugw uquynpnipiniihg, tpw
Yhpupbpjuy tbpuugluws hwjwunwghpp sk hwpnwpupdkg, hbnht wluwpdn 2002p
dwpwunh 22:

42. 2003p hnyunbdptph 29-h hp y&onid LZRZ-t npnokg, np sknju) hwjnwpwpdw htwnht phyp
towtwlnud kp, snppnpny nhunnp skp upnn hwdwpyb] hwjuwunwgpgus pnnnp tbkplujugubint
wuwhh npmipyudp b, hbnbwpwp pnnnp tkpljuyugubint hpwyniup skp niukgh): Ujunuwdbbwtihy
wju npnokg putwplky pnnnpp wyt hhdpny, np wju Eqpuljugnipiniup htwpwydnp kp upowy (hukp:
Lwtth np NMhkwpwpuniqnupp hwjwuwnwghp ukpuwyugtbing wnpuwdwpwinpt skp upnn
hdwtwy, np phunnp Spwtuhwyh punupwgh kp b upnn kp wudunwig hinwgyt) dpwtuhw, wyy
hhupny sh Yupkh wubk], np hwuwunwghpp sybwnp E hpuwwywpwldbp: LVZRZ2-u, htwnbwpwnp,
owipniiwljtg nhunn phd thphujugus wywgniygutipnh quwhwwnnudp.

Npnonid - Yuyugibym hwdwp  dbip whwp b phbwplbip, ns dhugt pug, wy twb thwl Unipkpp:
Qubuquuuplnit  quniudnd  tp Juulwsh wnwl b Gupwliu  tp hulnpnipjut hwdwywunwupwub
dudwbwljuhwwnyubdnid:

Utlp ghnnulignid Eup, np whwp k 1huk) own qqniyp wyn juuyhg dknuynpnipmnib skupunpbint hwdwp: Mkwnp
E 1huh wdkh pwt puybpnipmnit juwd gnpdpuljtpnipmit pun hwdnquut dhpwqquyhtt whwpklsmpjut dbke
tkpgpuqws whawbg htwn, npybkugh wppupugyh hhdbwgnp juulwst we wyi, np qubquinupynit’ hupp
unyuwbu tkpgpuyqus b wyp gnpénmiubnipjut Uk Jud wntjuqt hdwgupup vwnwupnid jud wewlgnid &
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npuit: Ukup hwoyh Lup wetnid bpw [hounpyubph] dinwhngnipiniubpp, np uyb hiy juwnwpdb) b wyunty, dh
thnpd ' dbpululimt qpuunwlui hbnwwinnudp sudbjugilkng npbt pub bpu gnpémiubnipmbhg  wy
dudwbwluihg h Yykp: Ywwupp ywhkwp £ hwdwpdh npybtu Jtpohtt vhong b ntunmp sh Jupnn hhdtwynpybp
dhuy uy nitktwnt hhupny b wdbkt nhwypnid gnpswljhgutph dknpp tpptp skp hwuwnwngty: ...

Ujuntwdbktwgthy, swpnibwulut juwybpp wyt wbdwtg hbwn, npntp juwujwsynid Eu dhowqquypl
whuwpkljsnipyub b wyRwknuyh htn Juubph Uk wyl npowdhwn Juuljwsh |nyup tkppn, np quiqunuplyni’
hupp, winhynpkb ubpgpuydws b Enl) whwpkljsujub gnpénnnipmittipnmud GZA-h hwdwp, dh pughp E npp
whwp b wuunpwdnpk hwpygh wnub: GSPC-hu, npt wmugwwnyl) tp GIA-hg, Juydws tp wpLwbnuygh htn b
quuquuupynit swpnitmlly] £ juwybpp wdbjh ownn GSPC-h, pwu GIA-h hwdwlhpubph htwn Ep: Uklp
thwunnpbtl pudupupjws tip, np ns quiquuwplyni ns dhuyh whnpdnpky dbpgpufqws kp twp’ GZA-nud,
hul wyinthkinl GSPCnud, wy) twl ipuiting, np tw wpwdwnply bp §hns hwunupnpbp gpuitg winudibph b
Qbsthwjh Ungwhbtnutnh hwdwp, husp Eupwunpynid tp pug hwjnwpupnipjut dke: Uufjuyt dkup pugniund
Eup, np 2000p L 2001 upw gqnpéniubnipiniup hhup E wnwhu wpnwhwjnt], np tw niukgk] £ guén ny uplnp
nhpulunupmpmb b Uklp wind Gip wyny ghuwpymdp hwoyh wotbind pug U Gl Wmpbpp:
Ujuntwdbkuuygth thnpp  phipwuwunwpmipniup sh wowbwlnud, np bywwunwlwhwpdwp sk tpwt hwdwply
Uhowqquihlt whwpklhs pudhi 21-h hwdwdw;i: Fhwhwinnd whnp E junwpdh, ph by tw jupnn b wbl) wji
|nyup ubppn, ph hts E wpl] dhtgh wydd, hswybu bwlb wyt hwuwnh, np tw wigpund gnigupkpl) b oqubknt b
nwnwunbnt yunpuunwludnipmnit b jupnnnipnit b swupnitulnid £ yuwhwwik] juwbpp b npny oquntpjui
(ophtuly” oginugnpéuwl hwdwp hp Ukpkugh wpwdwnpnidp) pun Yhpwnkih k:

Uju wnnudny dbup wdbkulht skup hwdwplk], np qubquuwuplnih gnpép wwpq gnps L Utbp dbs
Jupunpnipinit kup nyl] quiquuuplnih [Uhounpnutph] thwuwnwplutphl, npntp wjuipws hwdnghy Yhpwny
ubipjuyugdty thtt dbq, uwluy Jbpenid hwugqbghtt wyi wbuwlbunhb, np bugbnd wwywgnyghtt npybku
wUpnnonmipinil, hwjwuwnwghp hpuwywpwltnt npnonidp vpuwy skp: Zbknbwpwp® dkup dkpdnud Eup pnnnpp
thwuwnbph YEpupbpyuy:

5. Zhbiglkpnpy ppungp

43. zhugbpnpny ghunnp stk E 1969 Ujdhpnud: UZRZ-ht hp hwjnwpupnipjut by tw
wunnud Ep, np thopp tnuphpnid hhywinwugt) £ ynihndhkjhwn, nph hEnbwtpny tpw dwju nnpp
Unwuybu pnyugk] b ywupwhqugyl] E Lw 1991p dbppuwludtg b unpwnwuqytg Ujdhph
junwjupmpiut Ynnuhg, nph wpynibpnid tw Ujdhphg wmbknuthnpugtg Uwnuywt Upwphw:
1992p wbknuihnpuykg NMwlhunnwib, hul] wjunithbnb dwdithnppl] Etp Udnubunwt wwppbp
wnhplbpny: 1995p ognuwninuhtt tw Untwnp kp gqnpédt] Uhwgpu) Fwquynpnipinit b wwhwiok)
11111111111U’1111h‘ wunkny, np pp nwpp Yhpwynpdby kp 1994p Udnubunwinid, ndpulnénipjut
dudwbtul: Uyuwuwnwih tpw wwhwbeop dbpddtg, hull wyn dbpddwt htwn juyws tpu
ponnpuplnudp dkpddtg 1999p nhljntdpipht: thunnp wdniubwglk] B Spwbuhwjh punupugnt
htwn mukgh) Ukl Gpkhow:

44. ‘Lw hwjuwunwqgpytg NMEnpwpunniquph Ynnuhg 2001p nhjuntdptph 17-ht 2001p Ulwnh 21-
nn pwduh opowbwynid b wpwnwpuytg 2001p niljntdpiph 19-ht: 2003p hnywubdptph 29-h hp
J&nnid, Ukpdtny nhunnh pnnnpt pugntd hwjuuwnwgpdwi, ‘LZEZ-u tpkg.

‘Pug whnbympmnibikpp, npnp wpudwnpynid ko hhdtwynplne hwjuwunwgpnidp sk JQuyulngnid
Ukbwpwtwl] ujqpiwunpmip Wnipp b ntunh punugus bt dhwyt wunnidukphg: Puyybu wyu pnnnpubph Uks
dwuh nhypnid, wmyugnygh hhdtwljut dwup qunignid k thwl) ynipbpnid U ntunp, hisybu dkup judunbnuly
kup, qubuquuupyniubpp Enkp B ny tywunwynp Jhdwlnid, puth np h Jhdwljh sk bnk putiwnplly wy, husp
htwpwynp kp Jbpgul] npuybu dbnuppulijut wywgnyg: Zwund] nuunwywonyuwitbpp jupnnugl] b
Jhdwpltp npnp hwpgbpp b, Gpphdt, hwonnnipjudp: Upmwybu Ep hpnp Mnpubph fwdpwph htn juwyqus
ntypnud, npntn hwdwlubl] tht Ubnduubgnipjut swowynipjut hwdwp hbwnwppppnipnit ubpujugunn vh
owpp widhlp’ Ukpupjuy qubiqunuplynib: ...

Quuquuuplnih nbd gnpép Jhpwpkpmud Ep tpwb, np tw G/A-p wunud tp, hull ujuws GIA-hg GSPC-h
wigwwnnuhg Jkpeohtihu winud U gnigupbpt) b wljnhy wewlgnipmil Yhnd thuunwpnpbp dunulupupbng
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L Uhwgu [uquynpnipniihg Eppunnwuwpy  dnwunydwbtbpht Udnwbunwinud  9hhwinh  hwdwp
Jupdwliptiip whgubinit odwinuljtnt vhongny: Lw hwdwpynd k, nputu dkYp, ny Juplnp ghp £ unwbdl
Uhwugu) Cwuquynpnipniiunid b bpwihg nmipu GSPCth U hyjwdwlwt wyp dwypwhbnuljuiitbph wunthg:
Qubuquuuplnit dunnid £ wju wdkup b pp hwjnwpupnipjut dky nnwhu £ widkn pugunpnipmiaubp
othnidubiph htwn juwyyuws, npnug dbe tw juujwsynid kp: Lw hpnp puykpuljut hwpwpbpnipmitubph dbe tp,
dwutwynpuytu Uhwgju) Gwquynpnipniunid qunynn wy] wjdhpghttph htwn b juyywsé [snppnpn nhunnh]
htwn, Uninn hwpwpbpmpnitubph dke Eht pinmwhputpny, pwuh np wy dnbkpdmipinithg pugh, tpuig jubugp
dpwtiunthhubp Ehic Lw wyglly b [nipbpnpng ghunnh] dqhpp: Lw mwywynphs pupnghs Ep, b quiuquunwuplnii
wumd E, np tw junud bp, uwwlwy btppkp skp ubkpgpuyyby: Ppnp, tw sh dwbwgh) [miptpnpn ghunnhi]
pugunnipjudp juuus Qbsthwyhtt ogunipjwi htwn, nphtt mewljgnid Eht quiquunuplni b puqUuwhwquip wyg
Untunydwitbp b tw Gppbp hEnwhinuny skp junub] bpw hbwn: Lw wnhphg wehpe Etp dnnbkgl] [nipbpnpy
nhunnht] mppup opju wnnpputph dudwtwl, kel guuwunud kp, Gpk npbk junphnipy Ep nignud unnwiagg
npng unghwwywl jutmhptbph Jhpwpbpyu;:

L2P2-1 Juyulnsmid Ep pug phtimpjub qhlnygubpp, npnlp gnyg khh wnwihu, np nhunnp
Juuyh dbke b tnky GIA-h b GSPCh hhpun}p]mL wy] whnudikph hbwn’ hhpum]ulL r]:npuhpb
dun[pulpnul' 1999p hnijhuht: thmqm pug wuyugnygp Jkpupkpmd kp tpu whoquuulup b
piphwimp wodwdp ny £uwphn wunwupwiibphn 2001p  hnyhupt b ubunbdpkphi
Ubudunubgnipjut Swnuynipjut uyuttph hupgkphtt: LZRZ-1 swpnitwlykg.

‘Npubtu hhdp pigniin]b] ko Akppuljuybihu ipu nwip hwynbupbpus wwppbp hpkp Ghpunju Ak Lunk b
ynnuhg pugniws dpyu npnonudp: thunn wund k, np hupp Gpplp skp mbul) wyu b skp jupnn pugunply
npu wolumnipmniip: Lu wumd E, np GSPCth Yndniuhykt hwjwbwpwp hptu £ wupdl] dqihpenwd: Lpu
hwdwlwpgsh wmbntjuwnynipjub unnignmdp gnyg b wnydk, np bw wyghsp b htnbkpubnwhtt Yugp, npp
dwubwghinugdws £ UUL nwqUuijut nkjuninghwjh hwpgbpny: tw wjtyhuh wbntjuwnynipnit skp, npp
Jtpwptpnud Ep ghunnh nuunidtwpmipjup, hull dknpny wpywsé hppheh qdwghpp tw bwjujhund skp nbuby:
‘Lu Jupdnuwd L, np nu htwpwynp b Enk) Ep hypwdh dipwpkpjuy gppnid, npt oqgunugnpsqus kp, tw quly bp
tpYpnpn dknphg, Uqihphg:

Utup hwpgh kup wnk] dbpdnidubipp, uvwljuyi dkup putiwpll) Bup gnigdniipubiptt wdpnnonipjudp: Pusybu
wuinq Yihtth wyu Y4nhg, Uklp qundwn nibkip juulwsyl) quiquunupynth npny winmdubphi: Uwluyh thul
ynipkpp hwunmwnmd tu dbp mbkuwltnp, np ppnp wnlw E hhdbwgnp juuljws, np qubquunwupyni 21-pn
pwduh pdwuwnny dhpwqquyhtt whwpklhs t b nnowpinh hwdnqunitp, np tpw ubpluwymipmnit Uhwgpug
Puquynpnipniind Juuwbg b ukpiuyuginid wqquyhtt widuwtgnipjutp: Ukup Juulws sniubup, np tw
ubipgpudws b bk YEns hwunwpnpbph yuunpuwundwi by, oqul) L Ephwnnwuwpn dntunydwbphi
Swhwyuphnpylp Ubnuituinub' ghhwnh hudwp Jupdwbpbbp whghtine b wljnhynpkb oql) t wpLwbnuyh
htwn juuybp niukgny ulhmphllhguhpb‘u Utup pwdupup 11u1u11u125 niuklp, np bw wlwmhynpkl oquby k GSPC-hu
tinytyku: Unwig Jupuiniwi’ dkup dkpdnid kp tpw pnnnpp:

45. 2004p wwphih 22-h, wpnpeonipjut hbwn juwyws dwnwhngmpnitutph wuwwngwnny

hhugkpnpy phunnp gpuidh ghiwg wquungly k putinhg: luhuwn wwylwitbpny, npntp hubgkgnty
Et mbwghtt Jujuwiph b hknwqu huljnnpnipjut: 2004p hniyhuh 2-ht hp JEpwbwydus Jdnnid
‘LZR2-1 npnotg.

qpuujp slnphtym] [L2RZ-1] sh Ykpubuyly) hp wkuwlbnp ipu vhowqquyht whupklyhs (ke b wqquyht
widunwignipjutt uywntwnt huwdnquniiph nidkn wdnip hkupkph Jhpwpbpu: Uywnbwihpp Yupnn E p
Jwrwjupll)  hwdwpdbpnpkt’  Gpw  phypmd  hwodh  wobkn]  Swip  hnghlwb  hhywbnmpnip:
Ujuntwdktughy, vw hwjuwuwnwghpp sknjuy huynwpwpbine npbt hhdp sh jupnn hwinhuvwbwyg: Zowpuwynp £
1hukt hwuquuwupubp, npniug nhypmd tw jpwhinh qpudh wuypdwtubpp jud npwihg hpwdwpybnt wyg
yuwndwnubpn: Zujwunwgph swupnitiwlnipjut withpudbonnipniup whwp b jupws huh opkunpnipjub b
otnuub yuwydwbbph junwupdwb swpnibwnipjudp:

Uh owpp wbdhtp, npniig hbkn tw Yuwbkp nith, hwdwpynd Ba hwdwpynud o whwpklsmiput
Spugpuynpiwit wlnhy dwubwlhhgubp: Opbk hhdp sw Gupwunpbiny, np tpw hnghjuwt hhjwinnipmniup
ujuqtgpl] b tpw hwbdbwnnipmitp  Swjpwhbtnuljut  huyjwdwlut  hwgbkph  tjuundwdp, tw  nith
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thnpawnnipnit U jupngmpmnit Uk wiqud bu Gbpgpunfybim swypuhbnuljub gnpsniiimpjut dke: Lpub'
gpuyny yupununpjus vwhdwbwtwlnidubpp buwb By, nputp tbpjuyugdws bu hwdwdwyt hp Jepupkpug
hwjuwuwnwugph b wyy hwjwuwnwgph pbd pngnph LZRZ-h dbpddwl: Zwuwuwnwghpp  wuwnpwdnpkl
wwhuyywin]nud E:

46. 2004p ntlwnbtdptph 15-ht, LZRZ-u Yplhht putupltg gnpédp b npnotg, np hwjwuwnwghpn

wbtwp £ ywhwywugh:

6. dkgkpnpy phdngp

47. dkgtpnpy nhunnp suyby E Ujdhpnid 19671 b 1989 Uhwgjwy Bwuquynpnipjut ptwlhs bp:

NMEwpwpuniqnup tpw Yepupbkpu) hwjuwunwghpp hpwwywpwytg 2001p piljntdpiph 17, huly
2001 nEjunbdptnph 19-ht tw jujubwynpytg:

48. Pn 2003 hnluntdptnh 29-h y&onid ‘LZEZ-1 ipkg htnlywp.

Qs Uklp unhupws Lip Jwjwuglty Ukp npnonidp pug b thwly iynipph hhdwb ypu juplnp k aoby gnpst
punpbd [Jigtpnpn nhdnnh] wjtybu, hyybu pu vwhdwidb) tp Mbnpwpunniquph Ynndhg pug ynipnwd, putth
np [Ykgkpnpy ghunnp] ghwh, np nw wyb gnpsu E nphu htipp whwp b pufjwupuph: Gtwhwnting tpw
hwjnwpwpnipmniup b wy] wyugnygubp, htyybu twb bpw winithg tbpuyugws huunwplubpp: Ukup
dhown Ukq hhokgunid Gup, np w mbnyul sk MEmpwpunninuph thwl yniphl, vwluyt np bw wdpnnenyht sh
gnpénid Juninidnud, pwtth np Jub pwg dbnuppwipbpp b dkup Jupnn Eup thnpdwuplt] quiquuuplnih
gnpép wyn Uknunpuiipubphtt ipw wnynipjut wnnidny:

MEnmpwpunniquph gnpst pugpbd [JEgkpnpn nhunn] wdthnthynid £ unnpl.
(1) bw wuunjuwtnmd £ GSPC-hu W/jud npu wanwd E, hull twpahtnwd tnk) £ GZA-nd,

(2) tw uwwnwpl] U wowlgh b GSPC-hu (hul twpyhimd  GIA-ht) Ypkghwn pupnn] juwnwpjus
huwpbnipniuitiph dhongny, npp GSPCG-h hwdwp Uhwgu) Bwuwquynpnippnibuubpnid hhdtwlwb Gjudninh
wnpniph b

(3) Ununuwynpuwytu 2000p ognuwninuhl, [Ykghpnpn nhunnp] Juplnp php B unwbdubl] dknp phplng
htnwhwnnppuljgdwt vwppuynpnidubp GSPC-h hudwp b ynipunbuthjuljuwt wewlgnipnit gnigupkpbking
wppwijuljughtt hipwnulbph hwdwp bphpudwd qknt b hwnugubin dhengni:

(4) btw twl Yupunp dwu b juqdl) QEsuthuwynid Ynynn Uneowhtnubph, wjuhtpt® dhtish 2002p bpu unpwph
hpwdwbwwnwpnipjut wwl qunudnny judpuynpdwt hwdwp htpwhwnnppuygdwt b wy vwppwynpnidubp
qubnt qnpénud:

Ujunthbwnb ‘LZR2Z-u putimplkg hpku ubpjuyugdus pug wmywgnygp, npp yepupkpnud kp, Upnt

Inhuyh Ynnuhg, Jtgkpnpn U pbtpnpy phunpubph wewlgnipyudp vh pwpp wppwlywlught
hinwjinuutph b hbhpwhwnnppulgnpyut wy vwppwynpmidubph qudwip b Jkghpnpy b

mptpnpn nhunnutph dhol juwbnh punypht b suhht: LZEZ-u Eqpujugptg:

Utp vwhdwbws hwhquuwipbbpnud, Ukq pynid t, np Mnpupunniqupp nish juulwsh pugnud hhdptp, np
[Jkgtpnpn nhunnh] qumudubph gnpéniubmipniip ninnyuwé tht 2bsthwymnmd Yrdnn wpup Suwypwhbnuyub
hujmudhunttph wewlgnipjup: Uy wewlgnipiniup punwd £ GSPC - -h htwn [kgkpnpy nhunnh] juwbtphg b
npu §nnuhg unugywé weowljgnipniithg: Ukup stownnid kup, np hiywbu djniu pnnnpubkph nhupnud, gnpéntph
ynunwlnidp, npnighg mpupwismpp wykih swn wewhgnmu ku dhdjubg, pwi dunmu’ wyuhnbing gniyh b
hwlwwnbkpun gnpénnmpibbpht’ thwupt Jipgpus, npp hwidnghs b, upowy Yihubp Jbpgub), nhnwplly
mpupwignp funp wowbdht' npubng twuqbgibing npu bpwiwlwihnipmiip b Ynpgubing dbé wunlbpp:
Cunhwinip Yy&hnp vwwnwpnid £ wju qpujugmipiniuubpp: Upwtp gnpénnnipnibubp B, npnup, wboniow,
nbnuynpynud kb sknuwt opowtiwlnid: [dkgtpnpn nhunnp] npudwnpl) £ withwjuwiwlwt dkpdnwdubp b sh
Jupnnugh] wpwewnljly wypinpuipuihtl puguinpnipnibitp: dw pudupup E apnokjne bpu pnnnpp, wnwbg
npbt htunwqu Juyulnsdwt NEwpwpuminuph wyp dbqunpuipubph, npp, htywbu pugnitdbg pug
huynwpuwpnipyut b [LZRZ-hu] thpjuyugdws wywugnygnid, yunpwdnpbt wuwhwywidt) dhwyt thwl ynipbpp
plitkym Uhongni:
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49. LzRZ2-u putiupltg qnpép 2004p hnijhuh 2-ht b 2005 thtwnpyuph 28-ht, npnotg, np nlinbu
Juyhtt hhdptp hwjwuwnwgph wwhywidwit hwdwp:

7. 8nplpnpy nhing

50. 8nphkpnpn nhunnp sudky k£ Ujdhpnud 1971p b pugwhwjnnpkt dntnp E gnpét] Uhwugyug
Fuquynpnipjnit oqunugnpstiny dpwbuhwljub hipunipinitt hwunwnnng Yins hwunwpnpbp
1994p Jwd dhty wyn: 2001p. phlwnbdpiph 7-ht tw dEnungpdtg dh owpp Jwupnppulub
hwpunnudutp Juunwplnt dby b punwyupngbg snpu wdujuw  pwbnwpynipjui:  Lw
NMEwpwpuninuph Ynnuhg hwjwuwnwgpytg 2002 p thtnpduph 5-ht b hwjwuwnwgph hwdwdwgu
Jujubtwynpytg 2002 p thbwnpyuph 9-htt htug wjwpundtg btpw pubnnwpnipjut dudltnnp:

51. 2003p hnlubtuptph 29-h Jdpmid ULZPZ-u tpkg, np jnphpnpn nhunn nbd ubpluyugdus
Ubnunpuipbikpt thi, np tw uljuws 1997 Ywd 1998p GSPC-A whmud kp, huly thls wyn GIA —h,
np bpw othnmdutpp Uhwugu) Cwquynpnipiniunid gnpénn GSPC-A ntjudwup wunudutph htkwn
gnig nykght, np tw juquultpynipjutt Junwhbh winudutphg £ b np tw Upnt dnhujh b
Jtgtpnpny nhunnh htwn tkpgpuydws b tntp hinwhwnnppujgdwt vwppwynpnidubph qudwt
Uk Qbsihuynid bt Uydhpnid Suypuhbnuiljuikph Ynnuhg oguuugnpsybint iyunulym]: ‘VZR2-
wjunthbwnlb onid kp.

[8nphpnpn nhunnp] swkg nplt gmgdmbp [LZR2-ht] b hpnp, bwjuplnplg sibpuyubwg hp pagnph htn
Juudwsd junidubphiLpu wpudwunpws mbnbjuwnynipnitup, npp dkup, hhwphk, Jupnwglk Bup, wnwyby
punhwimip punyph Ep, b phplu ny qupdwbwihnpbu [bpw thwunwpwth] & qpuynp, & pwbwynp
thwunwplubpp tdwbwybu puinhwinip G [Bnpbpnpn nhunnh] dnnbkgnudp nidju) Jupnyphtt huptht b wy
thwuwnp, np tw sngkg pwbwynp gmigdnitp Jud npbk dwbpudwub gpuynp mbknkjuunynipmit puupunp
hhuptp sk nubmnt tdwph Ypwu pugpbd bpw: Ubkbp (wuy hwulwimd bGup ndupnipnitp, np
quuquuupyniibptt nibkt wybt hwbquuwuptbpnud, Gpp tpwig nbd ubpluyugus dbnunpuipp dhuyh
wdthnth wnbupny £ b Lpp wwwgnygh uUks dwup, npp Jpw hhddws tu dbnunpuipubpp, wqquyp
wijnubgnmpul yungdwnbpny, sh Gupnn hwgnpqit] hpbtg qubquunupymbbphi: Ujiniudbaugihy
(nptpnpn phunnp] wdktwjwy phppnd £ pdwbwynt hwdwp, npnup b tnkp tpw gqnpénnnipmibitpt oo
oupdwnhpp huwdwyuwunuwupwt dJudwbwlwhwnyusnid: Nshty sh uwijund tpwb tkpjuyugubine wyy
gnpénnmipjniiubph wdpnnowljut tjwpwugpnipmniup, ek hupp guijubtw: Uju thwuwnp, np tw bwpuptnpt) E
simpudwnpl] hp gnpéniibmipjut dwuhtt dwbpuwdwul mbnkmpnibibp tpwbwynd £ np tw npbk Wnip sh
ubipjuyugpty  hwjwpwl wwywgnyg Juwd hwwhwunwpl dnwebbph  phpwd  wwwgnygubppht b
thwuwnwplbphbs

LZPZ-n Eqpujugnptg, np puig b thul ynmipbpp vwnwpk) Eu jnptpnpg ghdnnht tbpluyugyng
Utnunpuwuptbpht b Ukpdtg upw pnnnpn:

52. 2004 hnijhuph 2-ht b pElunbdpkph 15-ht J&nh putwpynidubpnid LZRZ-t npnpkg, np
hwjwunwghpp whwp £ yguynwywuyh:

8. [hplpnpy phingp

53. Mpbkpnpy npunnp Znppwbwbh pwnupwgh b, $udkp £ 1960p Fhppjuthbunid: 1993p
ubywunbdptph 16-ht dudwibk] £ Uhwugyu) wquynpnipnit b wwhwiol] wyuwuwnwpwi: ‘Lu
Swuwsyk E npuyjtu hwpunwljut b pnyjnynipjnit £ unwugl) dbwnt dhgh 1998 hnithuh 30-n:
1998p dwyhu 8-ht tw nhutg kppnid winpny dudjinnny duwnt poyjnynipjut hwdwp, vuljugt
nhunuip shwunwndtg 2001 Unh nidh dbe diniiknt yuwngwnny:

54. Mipkpnpn nhunnp in absentia hinwlw nuuwwwpndl] b Zoppubwbind wyiinkn
whwpklswjutt  hwpdwlnwdubph  dbe  tbpgpuyddws  (hubnt  wwndweny b juydws
hwqupudjuljht gniquphwynn powdpiph  wbnungpdwt  dpwgph  hEkwn: Lpw  ujuwndwdp
htwnwnignipnit hwjnwpupytkg 2001p thtnpjuphtt hwjuwwhwpklswljut nunhlubtnipjut
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ynnuhg Uwpuupnipgh Unipp Oblmgub omluynid  2000p  nhljnbdpbphtt wuyjpiniiubph
juquuljbpybnt dpwugph htnn juwyws, vwljuyt tpw tuwundwdp, ny dh dEnunpuip sh
wnwownnyky: Gpp punnitidtg 2001p wljwnp, tw hwjnuytg pupunngnid: ‘Lu dkppuljutg 2002p
hnljunbdptnph 23-ht b 21-py pudth hwdwdwyt tput wudhpwytu tbpuyugytg hwjwuwnwghp b
tw Jujubph yEpgytg: Lnyt opp wprupudwt hpuwdwt wpdwljytg utpwb nhd:

55. bp  2004p Jwpnh 8-h J&omd  dbpdbn] mipbpnpy  ghunnh pnnnpp  plnnbd
hwjwunwgpdwb, ‘LZEZ-1 tipkg hnlyup.

[Mipkpnpn nhunn thwunwpwip], quibquuwpynihg gnignidibp wnwbugny, dkq nbknkjwugptg, np pu
wuwownwwiywp, npnot) kp shwdwut] nuunwphunipjuipn Jud nphk duinyg dwubtwljgh] gpuic Lu Juppugh) tp
npnonidubipp, npnup yhpwpbpnud Ehtt wyt quiiquuuwpyniutpht, nyptp 2001p Ulwnp nidh dke dnbbkjnig htinn
unnwgh] Eht hwjuwuwnwghp b punphwipugws y&hnp b itpw hwdwp wwpq npupdwy, np tpw pngnph wpnnibpp
twpwybu pugnitjus tqpujugnipniut kp: Bty Eht oun Juyulnsnidbp wy) pnnnputpnd tpw ntph htn
Juyyws b ndwip hujuwuwnwghp tht unwgh] jud Jupuiwynpyl) weljwuqt dwuwdp, ipu htn gnpsulglyne
hhupny: Lwlh np wdwb gnpdwljgnipmiip hwdwpdlg pwduwpup bpwbg swpnibwulwt  jupuupp
wppupugbjnt hwdwp, tw hwdwpkg, np hp pognph htn juydws npnonudp hwuwnnpkt wpnbu Juyugyby ko
Lw npnotg nplk dwupbt sdwubwlgh] £dhonn wyt ywwndwneny, hwduun snith dodwpuinipjuipn hwubbnt
hudwlwpgh Jupnpmpnibtbph tuundwdp: Lw hwdwpned Ep, np VZRZ-p pupugujupgbpp dhnniduudnp
unbndyt] tht Juntuwhbnt wunwupwingbph gonpsh pug U hwipughtt dwbpuqihl phumpiniihg, npl
wudwlg qpynid Eht hpkug nbd tEpuyugpus huygp yh&wpybint wpnwup htwpwynpnipniuhg:

Uyy wubiny [mphpnpy phiunn wwowwgwip] hunwynpkl hwulugpkg, np pngnpp htwn skp Jkpgynud:
Zhnbwpup, Ukq withpudtown kp putwplty b hwoygh wntl] quuquuuplynith wpws hwjnmwpupnipmniup: [Lpw
wupwnyuwip] skpnkg, np Uh pwpp hhdtwnpnidubp, np hupp wowewpllkg, whwp b pugmiudbu b ognin
quuquuupynith wyt hwuwnwplh, np tw 2001 Uynh hdwunny tkpgpudqus skp b bpplp ubpgpudqus skp
tnt) whwpklsnipjub dke: UYkhtt' dknunpupubpp gnyg Ehtt nwjhu, np widuubgnipjut swunwynipmniutbph
Ynnuhg punniudl) bp windwngus b gip-yupgnibwl mkuwljtin qubquuupynith gnpénnnipnitttph b npybtu
wipnne wohiwphnid hujwdwljwi hwynpuljgnipyui hpwyniipubph hwpgyus niunigsh bt hwdunwgyuih’ hp
nbph Jbpupbpyuy:

Utklp whwp k hunwlkgikip, np phunwpymu kip quiqunupymh nhd tbpjuyjugjus huygp' pun knppub:
Ukp wqpbgnipmitt  stup  Ypkp  wy  pogopubpnid jud pughwinip J&hpubpnud Juyugdws
Eqpujugnipniiniphg: 94nh jujugdwt dgdquub wwwndwnubphg dbyp tnkp £ uyl, np dkq hwdwp
wihpwdbtown k Enk) Juppuy b pttwpll) pug b hwl ympbph wywgnygubpp, npnup akpluyugyt) Eht dkqg:
Qputp pwn wykjh pwwin bht wyu, puwtt wy) popnpubpnid: dw wpnwgnnud £ wyb thwunp, np ghdnnp juy Ep b
gnpdt] Ep hwjuwuwnwghp unnwugwsd swwnbph hbwn, htyybu twb wbdbph b judpbph hbw, npntp juwyws th
wPwbnujh htiv: Uklyp wwwndwn skup nbutnid shudwdwjubint punhwinip Jdomd Juyuynsdus mwupptp
wudbph b fpdpwynpnidubiph ywbtwjwihnipjut JEpupbpu] wpnwhwjnyuws nkuujbnubph hkn: Uuugh npu
sh wpwtwlnid, np dkup, htnmbwpwp wundwwn pugniul] Bup wyn nmbuwlnubpp: Ukup npwnpnipmnit Gup
nupdunid twl uwyb hwuwnhb, np punhwinip npnonid Juywugunnubph Yuqup tngup sk, hs np wju jadph juqup
b np wju pudph ubpypnudp judph bwpowquhh dhongny, punhwinip 4dnhtt vwhdwbwhwldws b gk dhuygh
hpunnitiph hwipgbpny: Uklp phitnuplyty kup quiquunupynih g ibplujugdus huygp' bjiking wyb iniphg hys
uUkq ubplhuwjugyby k pnnnpnud: ...

bus Jbpwpbpmd E thwl thunbpht, Zwwunly thwunwpubbbpp dkq nbnkljugptght, np dwbpudwut
putiwplnidutinhg htwn hpkup npnoty th,, np quuquuwplynih pwhbphg stp plunid dwubwlgl] yupnyph nplk
Uwuhb: Uklp swn dinwhnguwd thip npuiting Jupstind, np wyy npnpnid upuwy kp: Pnnnpp nhnbu plpwugph ke
Ep, U ghdnnp sghunbp thwl ynipnud hp ghd tbpuyugdusp by ypu bp hhdudus: Ukp p Jhdwlh skup bk
hwuljwtiwnt, ph hywku pun Zwnntl) hwunwpwbnbph huybgnnnipjut, quiquunwpynth pwhbphg skp upnn
pluby dnp phpl) Yud pugwhuwjpnt] hp hwdwp pupbbyguun hhupbp U dkq Gbplujugit] thuunwplyubp’
thnpdbny hwdngbk], np wwwgnygp, pun bnipjut wthniuwh bp juwd skp hhdbwynpnid  juwnwpgh
guwhwwnnudp:  Gpp dbup hwpgpbghp [mipbkpnpny  nhudnnh  wbnithg  wwbwldws bplint  Zwwnnily
thwunwpwbiiiphg Uklht], ph htgnt tp tw, hiyybu hupt bp wub) Ukq, npnoty, np tw skp Jupnn wubk) wyy, puuh
np wyy wikp skp plund quiqunupymp swhbphg: Uktip htinwdgkghtip hupun]npmpinit tiuyny Zwwnntly
thwunwpwtibphll quiqunupynth dkpljuyugnighsiiph dhengn wupgknt, pk wpyn’p w Ygublwiwp,
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npyhugqh Zwwntl thwunwpwbibptt hp winithg wikht wyt by upnn tht b twb judl] Bup Zwwnndly
thwunwpwitbphtt ywbhwljws Fhuwynp dhoinpnh hkn bpwihg odwunulnipmit huyghint, npwytugh tw
hudngh Zwwuntl hrwunwpwtiitiphtt Ukq oqubnt hwupgnid: Fubquunupnih ukpluyugnighsutpp upkght, np
uputp uunpn wowpluygh dwuhb nghtyy snitkt wubint, hull Y puwdnp dheunpnh wyt mkuwlbnhb Ep, nph hp
ynnuhg npuk vhpwdwnnmipini upuwy Yihukp: Ukp hbnwqu thopdbpp hwdngbnt Zunnly ruunnwpwtitph, np
upwip Unuthnhuybt, wthwenn thut b pwth np dkup skht fupnn unhwl) tpwbg gnpst] nplik hwwnntly duny,
Uktp unhyws thup swpnitwll] wnwig tpwtg: [MEwpwpuniquph thwunwpwtp] dbp uugpuipny
pugwhuwjntg tmwpplp thwuwnbp, npnup Jupnn tht hwdwpydt] npybu htwpwynphiu wppupugnighs b dkup
hupubtpu thul] punwjupnipjub pipwugpnid pupdpugptghtt wy) hwuwnkn:

Utup ghtnuljgnud Eup, np Zuwnnil hwuwnwpwth pauguljuynipiniup dkp pughpp pupdind E wnwyb) ndqunp,
pwl nu unynpujutt yuydwbbbpnd Ep b wnwydl) pugwhwyn b quiquuuplnih tjundudp whuppupnipiut
htwpwynpnipmitin: Uktp skup Juulwédnd, np Zwwnnil twunwpwbtbpp hwduunud th,, np niubkhb
hhdbun]np undwn' pignibkinte tdwi phppnpnontd, dkip hwjwuwpuwbu hwingus bip, np ipubp dnwsk)
thi bplyup b junpp we wyi, phk wpyn'p tpubp &hown b gnpénud, ph ny: Uwljuyh Ukip wwpununjnp kip gpuibghy
Ubp hunnul] nkuwjbnp tpubp uppwg th b np npbk yuwwndwne skp Jupnn (huk sowupnibwlbnt dwubwygl) dh
pannpupuui, npp pinbu pupnitwlynud Ep: ... Pubth np quw wbknh E niukgh] gnpémd quiquuwpynih ntd
wwugniygubpl wyupwt nidbn b, np npbk Zwnnl hrwunwpwl, npput k) mwunwuguynp (hukhb, skht jupnng
hundngt] dkq, np wpwewnpud Juulwsp nnowdhwn skp tnk), npuybuqh hwdwpybp hhdbwdnp: Ujuyhund,
Zunntl] thwutnwpwbtbph puguljuynipmiup quiuquuuplnith tjundwdp sh wnwewgpby nplt jubthowuluyg
Ykpupbpunip ...:

56. ‘LZRZ2-U wjunithbnl wdthmhkg pug huygp puggbd quiquunwpynih’ pun nph Juy kp
niubgh] wy Pwbnuphtt juwws vh pwupp wbdwig b fudpwynpnidutph htwn b tpuwtg hwdwp
hwntu Ep Byl npytu hnginp junphppuwnne: Vw Ypnd Ep Suypuhbtnujut b wpdwnwljut
huwjuwgpttp b punn wbknbynipmibubph Lnugnuh dqihpnid mubkgws hp Enypubpnd hp
ophuinipjniut £ myk) hphwtbkph b wdbkphlwughubph vygwunipjuup, npnkn &, np tpwup hukht:
LZRZ2-1 kqpuljugpkg.

‘Utq hudwp hwinghs t, np quiquunuplymh gnpénnmpynibibpp wwpquubu unphnipy nwgnig wighy kb wyi
ynnu: Lw, wipniowm, (nipwih junphnippubpt £ gl bputg, npkp guujwind tu hbnbb] w)yLwbnuht
tywwnwlubphtt b ubpgpuydbt] htptwuwyuwinmipu Jhongny wuypbgnidubpnid b dwppuuyuinipjui
ninyus wyp gnpénnnipnibtpnud: Uywugnygubpp pudupup b gnyg mwnt, np tw wnbisyt] £ dhowqquypte
whwpklswljut gnpénnnipniuubp npnbni: Uwljujt oginugnpédwt tyyuwnwlh hdwgnipjudp tipgws hnglnp
hunphnipnubpp:

Lhpluyugyly o Uks pwuwlnipjudp dbknunpuupubp: Uktp hdwun skup nbubnud winpununbw) ppubg
ki wn Yhkw: Ukup Wbk bup, pk hisnt Lup dkup hwtgh] uwyb wmbuwlbkwnhb, np qubquuuplinih pbd
ubpuyugws gnpép pugnitbih bk bpnp, tpt unwbnupuiubpt wdbih pwpdp (hukht, pwt hhduwydnp
Juulwsubtpp, Uktp Juuljusé skhup niuktw, np nu pugnitkh Ep: Quiuquuupyni ;penpkb tkpgpudqdus | tnky
L, wuwulws, Uhwguy Ouquynpnipmind bnkp b wpPwbnuh hbn juydws whwpklswulub
qnpénnmipintulikph Jhinpninud: ‘Lw hpnp Juubquynp whdtwynpnipinit kb wju pagnpubkpp dbpdynud b

9. bPulibpnpn nhunnp

57. buukpnpn nhunn widhpgh tp sugws 1972p: 1991p tw dklukg Ubnuiuwnwi, npunky
thwhiunwubttph Swdpwupnid ntuniguunid Ep wpwpbpkt: ‘L Thwugyu) Fwuquynpnipiniunid
wyuwunwbh hpwynip wuwhwbeokg 1993p: 1994p upwb 2unpykg snpu nmwpju phwlnipjub
poypunipjnil, hull 2000p winpny  dudjbnny phwlnpput poygpunipnitt npugbku
thwpiunuljui: Inpu wnhpubpny, yipghtt whqud 1998p dwjhuhl, nhunnp dkppuljudtg, vwljuyh
wqun wpdwllkg wpwig Uknunpuip wpwewnpkint: Unwgehlt kpkp dkppulunipintuubpp
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Juydws Ehtt Ypbknhw pwpnh hbn juydwsd pwpbmipniuubph hbEwn: 1998p  dwyhuh
Abppuljuynipjniup Jkpwpbpnud Ep tpw Bupwunpu) whwpkljswljut gnpéniubnipjuip: thunnp
tné dkppujudwt hwdwp hEnwquynid thnjuhwnnignid uvinuguy nunhljutinipiniuhg:

58. buukpnpy nhuny hwjwuwnwgpltbg NMEnpwpuniquph Ynndhg b wpnwpudwi hpudwb
unwuguy 2002p wwphih 22-ht: Unyb opp tw jujwtwynpdtg: Zudwdwjt MEwpwupuninuph
Jjwutph gnigdnitipubph, tw skp hwjuwuwnwgpybky dniu phunnubph htwn 2001p nkljnbdpbphl,
pwtih np ipw Ynpky Ep tipw gnpstiphg dkyp:

59. 2003p hnljnntdptph 29-h hp J&enud LZRZ-0 kg, np hulkpnpny nhunnht dbknunpuip tp
wnwownnyl] wyt pwh hwdwp, np tw GSPC-h wjnnhy wewljhgh tp b qquh gnudwpubp tp
hwwpwqnpl] fpwpknipjut vhongny: Yuju wuywgnygutp, np wigpunud juunutuyny Uhwugjuyg
Fuquynpnipjnitt Untnp gopskint thnpd juunwpbjhuy, dwpuwnut wpuwnmwljhgutpp nhunnh
Unwnn hwyntwpbpt] tht ks swthh Juujuhl gnidwp b np tw ubpn juwbph dbe tp wyng htwn,
nyptp dbknunnyt) Eht Yptighwn pupnbph htn juydws pwpbnmipniuubph dke: LZR2-u npnotkg,
np  Upbknhwnn  pwpwubph  juwpbmipyut dbe  pungpyduwdnipniip  sh hwunwunnmd  tpu
pungpyyuénipniup whwpklsnipyui dke: Ujuntwdbkuwjuhy LZRZ2-u tpkg, np nhunng tkplu tp
quin]t) Mnpubph &wdpupmd hhighpnpn ghinnh pukpulgmpqudp b dh pupp wy whdwig
htwn, ndptp juuuwsynid Eu GSPC-h wowlhgubp (huknt dke b np Akppujujdwt ywhht tpw
wnwbp qunidl] ki hbpwjinuwjwpdh Jupnbbtp, npnup wupnibwljl) bt Swpjuu wuniup, dh
wtdh, ny wyLwbnuh htnn Gupwunpu) Juwbkp nbbbwnt gquwndwnny 2001p unjbdpkpht
Aippuljuyby Ep Puyywhwynud: thunn gnigdniup Ep nndby, uwjuyt skp tnk) hwdnghs b skp by
Junwhbjh puguwunpnipnit JEpntpjuht: @wll wywgnygubpp vwnwpkghtt MEkwnpwpunniquph
Ubnunpubpubpp b hbnbwpwp LZEZ-u dkpdkg hwjuuwnwgpdwi nbd thpuyugus nhunnh
ponnpp:

60. 2004 hnihuh 2-h 2004 ntlnbtdptph 15-h 4&nh Ypjuwlh pttwupjdut dudwtwl LZEZ-u
nnnotg, np hwjuwuwnwghpp wuwwnywdnphtt wwhwywuynud kp:

10. Swubikpnpn phungp

61. Swutbpnpn nhunnp Ujdhph punupwgh k: Ujdhpnid nnudph wuypiniihg tpw dwju dbknpp
winuuiwhwnjws  tp dpbslh  nuunwlp, hull we plp  dhbs  wpdmblp: 1999 tw
Swlhwuuphnpnbg Uhugu) Buqujnpoipmit’ Upne Fhuphny b Ubnqubuinwiing b wuhwiokg
wyuwunwl: Lpw  wwhwbop Ukpddtg 2001 thbtwpduph 27-htc Uy dwdwbwl tw
wquuuqpliui ke tp' dkppuljupjws (hukin] 2001p. thhwnpduph 15-ht whwpklsnipub
tywunwlny Juwuwsdtih ppbkp mbbbwn,, pwpbmput tyunulng pujunpnipyuit b jhnsd
gnpShpubp wuwwnpuwuwnbnt pyujunpnipjut Uknunpuupubpny: bp dkppujunipjut yuwhhb tpu
Unnn quugkg uUnn 40 spugus dpwuuvhwluwb Jupnppulwb hpwynitp, hupunipiniup
hwuwnwwnnn hwunwpnpbp b wbhduwgpbp, Ypinhn pwpn juppugnn vwpp, jwdhttwwnnpubp b
npnounn dbpkuw: Uknunpupubpht, wjinmwdbiwguhy, pupwugp stipdtg b tw wquun wpdwlytg
2001p dwjhuh 17-ht:

62. 2003p hmujwuph 14-ht  NbEwpwpuniqupp  pw  JEpwpbpu;  hwjuwuwnwghp
hpuwyupullkg hwdwdwyl 2001p hmbjuph 21-h, b bw jupubu]npdbg: Unyh opp wipdwlykg
upw wpunwpudwb hpudwp:

63. 2004p hniujwnh 27-h hp ydond ‘VZEZ-1 uokg, np tnwutbpnpn nhunn gbd tkpjuyugyus
gnpsh Enipynit wyt kp, np ujuws Uhwgjuy Bwquynpnipinit tpu dwdwinidhg tw ubpunpku
Juwyywsé Ep Upnt Inhwjh §nndhg twpjhunid wnwetnpyynn swjpwhbnuljumbutph guugh hkwn
(nku {Epnuoyuy; YEwn 26-p): Uwubwynpuuybu Eupwnpyniud Ep, np tw wpwdwnpb; k
ynipwnbththjujut wewlgnipmnit Yinsd thwunwpnpetph b §tnsd Yptnhnn pupnbph wmbupny:
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Luw  owwn  dudwbwl tp  whglugpky  $huupkph  qpouuggnt  dqihpnid’  hujudwlub
dSujpwhbnulutnipyut hwynuh fEtnpnund, b Bhpunpynid tp, np dwubwlgl) £ wyintn 2001
hniuhuh dnnniyht, nph dwdwbwl] vywntwhputp khtt wpdt) pugpbd LEinduynid wgljugynn
G8 ks niplyulh ququplwudnynyhb:

“thunnp 2003p hnithuh 28-ht tkplhuwjugptg qpuynp hwynnwpwpnipinil, npny Ukpdtg hp nbhd
ubpuyugdus dbnunpuipubtpp: Ujuntwdbuwgthy, husybu LZRZ-u pugunptlg hp &onud, tw
sdmutiujglig hp pnpnpupluwt puunwphunipjutip.

[Pp thwuwnwpwith] wukny tw hpuljub hupunwy bp, nplt juquulbpynppuot jud udpugnpdwb winud
skn b ubipgpuydus skp whwpklsmpjut jud gpuw pupngsnipjut Uke: ‘Lw nplk wbnkynipmit sniubp nplk
wwbwynpjws whwpkswlui hwpdwlnidutph dwuht b skp upnn hwuljwbwg, ph hsne thu dknunpuuputp
ubipjuyugdty hp ghd: ‘Lw skp nbkub] npblk hhdbwdnp ymp b skp niukghk] nplk dhong Jhdwpybnt gpuip:
Quunnpkl tw skp Yupnn wik] wdbkhy, pwb wunk, np Ujnh hwdwdwt hpbit dhpwqquyhtt whwpklhs
hwdwplnt kqpujugmpimbp skp hhdunp skp, pwth np hupp dhgwqquyhtt whwpklhy skp: ‘Lw puptpgt) tp
LZPZ-h npnpnudubkpp Gwunpy pngnpubph Jhpwpbpup; Bluknd  thwl Wniphtt | Jkpwugpyng
tyuwnwuwhwupdwpmpnithg U gnpsénn opkunpulwb phuphg tw qgmud kp, np wpymbpp (hitgne kp
Juwupunpnodws Eqpuijugnipinit: ‘Lu skp gujuind, dwutiwlghiny pannpupluwut nunwphinmipjutp, pnnuk;
Ytns wyuwynpnipnil, np Jupny bp wigpununiw] wyt rwwunbphl, npnbp tkpuyugdl) Bu hp pid: Lw
npuiupbinipjutt  tjundwdp Junwhnipmit smibbp:Zbnbwpwp, hp wiunithg [pp ruuwnwpwith] wpws
hwynwpwpnipniihg wt Ynnd, bw npbk wlnhy dwubwlgnipinit skp ntubiwne:

‘Lw htwn sybpgptg hp pnnnpp: Quuywé dkup quwhwwnnid wyt wpgkipp, nph opowtwlnid tw b hpnp pninp
quibquunuplniubpp wohtwwnnid B, dktp guujuinid Bup hywwnwljtigut], np npuk pannph tqpujugnipmniup
Jwijunpnoyuwsd sk: Uklp whwnp b b hwph kup wnky Ukq tkpluygdus wuyugnygitpp W pug, b thwly, wdkiugh
wswponipjudp, npnyhtnl Uklp ghuwlgmd Gup, np wpymibtpp whnpny dudybnny Jupuiph ' wowbg
puunujupnipjui: Quuyus dkup pugniinud Gup, np Zwwnntl] hwunwpwt nith nddup wpwewnpuip, Lpp

sntth Jud sh Jupnn dbnp phpl) gnignudubp ) ymiph JEpwpbppug, btw b Jhdwlh b thopdwptnipju
Eupwupnll) Uduutgnipjut swnwnipjub wywgnygp b dbp npwnppmipniup hpugphpl] quuquunuplnih

qnpsht odwinwlnn thwunh Jpu

LZRZz-1 tqpulwugptg, np Jub pwquuphy wwwgnygubkp, npnup uvwwnwpnd Bo wygh
wmbuwlbkwnhl, np ghunnp tkpgpuyyws b Enkp pwpnuhe gnpéniutnipjut dke: Uwwgnygubpp,
npnip Ukd dwuwdp thwl tht, pwduwpwup Ehtt pugnibubng, np tw wpl] Ep wyn hwypuygplnt
gnudwpubp whwpklswub spugpbph b whwpklsnipjut ke ubpgpuyyusd whdwtg weowlghint
tywwnuyny: Zknmbwpwp® hwjuunugpdut gid ubpuyugdus pannpp dkpdytg:

64. 'LZPZ-u wdwwwnhy npnonidubphtt hwigkg hp 2004 ognuwninuh 4-h b 2005p thtwnpduph
16-h ykpwuwyuws y&hnutpnid: dkpohtt y&nnid upybg, np stuwjws nhunnp hngbljut wpnnonipjut
hninhputph htnn juwdws thnpwngpdl] £ jphun huljnnnipjutt vnull quiynn  Fpnguniph
hngtpnidupwl, nu npbk thnthnpnipnit sh dingunid wqun wpdwlybnt phwypnid wqquyht
wifunubgnipjutp tpw §nndhg thpuyuguws nhuljh gowhwwndwt dky:

11. Swmub/klEpnpn nhunngp

65. Smutdkltpnpy nhunnp Ujdhph pwnwpwgh bp: Lw dninnp Ep gnpédt] Uhwgyuyg
Puquuinpmpjnit 1998p thkwpjuphl, ognugnpsting hwnuwyugnt’ hipumpjmbp hwuwnunnnn
Jtnd thwuwnwpnptp b hwonpn owpwp wwywunwih wwhwby tp tkpluyugpl;: Uhty tpw
wwhwoti pupwgph Uk Ep, tw  dpwbuhwgnt Yhns wbdbuwgpny 2001p  hniyhuht
Swiwwywphnpnbp B dpwunwut b wpunwpudl] Uhwgu) Owquynpmipnit, npnbn btw
wnbknkliwugyt] k, np pp fwbwywuphnpnmipiniup Uhwugyuy Gwquynpnipiniithg nnipu juubkgpby &
wyuunwih ipuw wwhwiep: Lw wyuunwih kpljpnpy wwhwie b ibkpjuyugpty b dkpdyky &
2001p ognuwinuh 21-ht: Qwbquuuwplnitt thwjpuntunh b phdbp Lw dkppuuydl) £ 2001
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hnljunbdptph 10-htt b wwhybk] Ukpqunph Jwwbwduwypnud, npunbnhg 2002p thbwnpdupht
thwjuniunh E nhuby: ‘bw Yplhhtt dbppuluyydly E 2002p ubwywnbdptph 19-ht b thpqunph dwuht
opkiph  npnyplbkph  hwdwduyt  Guyuiudnpl]  Phpdwpsh  pphuwljunwupnnquljumb
hwunwwnnipniinud:

66. 2003p hnlpnbupkph 2-htt MEwpwpumnupp bpw Jepupkpyuy hwjuunwghp poquplkg
npubu  Uhowqquyht  whwpklhs  hudwduy 2001p  Ulwh 21-pp  pudih U wqquyhb
wijunuignipjut hhupbpny wpdwljhg wpnwpudw hpudw:

67. bp  2004p hnihuh 12-h  Y&emd  shpyuy hwjnwpupbing  hujuunwugplui nkd
tbpyuyugws wwubdbltpnpy nhunnh paqnpp UZRZ2-0 wjwpnbg pug gnpép Gpw nhd:
Gupwnpynud Ep, np tw Upnt Inhwjh jpdpudnpdwit (nku Epntgjuy YEn 26-p) hinhtwjuynp b
wjuq whnud Ep: 2001p hnihuhtt tw thnpdbkp Ep dudthnpnl) Qbsuhw b Gpp dkppwljudly Ep
Jpuunwih nunhuiunipjutt Ynnuhg, tpw hbkpwinuwquignid hwynbwpbkpdt] Eht Upnt
“Tnhujh pdpwynpdut wjug winwdubphtt b JEpntpu; GSPC-p wunudutphtt wntsynn
hwdwpubp, nyptp huyuntuh tht skt Unpwhbnubph hwdwp nppudwhwduwph dke ubkpgpuddusd
1hubny: Bupwnpynud kp, np tw gnidwp b ympunbutuhjujuwt wewlgnipnit kp gnigupbpnid
NMuwlihunwiunid  gnpénn  wpPwbnuh hbkn juwdws Znuuhuwdphljut  Swypuwhbnuljut
hujwdhunwlwt guughtt b ogunid Ep Upnt “Inhw fudpwynpdwt winwdubphtt Udnubunul,
NMuihunnwt b 2Esthw dwbwwywphnppbjhu: L wwypnid Ep Shtupbph qpnuwygnt Uqyhpenid
1999/2000pp wybkih pwil Ukl twph: Lw swwn qgniyp Ep whdunuwbgnipjut nkuwlynithg b 2001
ubywunbdpbph Up. Uppwiu Swbwwywphnpybjhu tw hpkt hknbknig juntuwthbne dhongubp kp
dinttmipyt] ©Bpp tw Abkppwluwdtg 2002p ubwwubdptphl, tpw dnn hwjnbwpbpytkg Yknd
phghwlul widtimghp Upnt Mnhw judpunpiut unjugq winudh pruwbljupny: Ghpungpmd
Ep, np bw ponpkt ubpgpuyduws tp Yhnd wbdbwgpbiph dwnwluwpupdwit b §End skpught
gqppniyjutph b Ypinhwn pupnbtph ogurnugnpsdwt Uky:

68. Yhunnp ukpluyugpty b qpudnp wknbuunpnil, npinkn tw dhannd  hp dhowqquh
whwpklhy 1htubp: Lw punnmitnud E, np 1999p dwbwwwphnppl) bp Udnutiunnmt b np 2001
thnpdk) Ep qwy 2bsuhw, vwljuyt wunnid kp, np wytnbn hp hEwnwppppnipiniup, wybihu® skp,
pwl guwiugwsd udhpuy dntunydwthbup: Lw hpwdwpykg dwubtwlgl] hp ponnpupldwi
nunwplimipjuip Yuwd tbpluyugus (hik] thwunwpwin] b wpwh ponnnph  hhdtnghb
whwpnup pipugulupgh: Zwodh weikin] ghunng ghppopnonudp’ Zunntl] thwunwpwbkpp
npnotght, np bpw (wjugnyu pwhbpht Yéwnuykp, tpt hptup dtntywh dbughtt tpw wunihg
thwunwplubp tbpyuyugutinig ud thwl] thunbtpnid Jyuubpht hwpgbp mwnig:

69. Ukpdtny nhunnh pnnnpp LZR2-1 npnokg.

Ublp plpmitmd p wyin nddupmpniubbpp, npnbg pupudl b quiquunuplynii, ny nbutmd t dhagh pag
wnipbpp b jupnn £ hwujuwbtw) [nwubdbyipnpn nhunnh] pujunudp whwppup pipuguljupgbph Epupbpyug:
Ujuntudktwguhy, mipupwbsinip gnps Jupudws k hpkt tkphwnntly hrwwuntphg b upjpwy Yihtkp mmw) wyighuh
nywynpnipnil, husyhuht [upw dhotnpnu] b thnpdnid wilk], np wyju Ynuljpbn quiquuupynih hwdwp

unbndytk] £ wyjuyhup hpwyghdwy, tpp Uunh sppwtwlnmd wnuw pipugulupgiph yuwndwneny tpu hwudwnp
wnglp E unbndymud hwutbin wpynibu]bn guonyuinipput’ h yunwuewb hp ghd abpluug]us gnpsh:

Ukup wuthnthtightt wbnkjuwnynipmniup, npp weluw ktp [nwwubdblbpnpn ghunng hwdwp] pipugulunpgh
wnwppbp thoybpod ... b [bpw] yuunwuhwbp wyg nbnEjunynipjutn hp Spuydnp hwpnwpupnipjudp: Quuyws
pug h]annu[ wnlw npnp quwhwwnnulutp Jupnn ko mpl}mpmghnph‘u ujupuqpyl] npylu pughwtnip
winnudikp  shhdbwnpyuwsd  thwunwpnpuyht wywugnygubpm] b wuwunwujuwi, npnig [wwubdbykpnpy
nhunnp] h yhdwlh skp 1hubknt iy wykihl, put hwjuuwpuybu punhwinip punyph dbpdnd, yupq kp, np
Juywsd wy] quwhwwunnudutph  hbw, tpwt wpwdwgpdlp bp dbS pwbwlnipudp  dwipudwul
nbnjunynipmnit winitbibp, wduwpybp, mknutniuubp b wowlgnn hwuwnwpnptp:



U.-UL CUYIEU UPUSSUL pUAUINrNRE3UL ¢Nrond 4&hne 29

[Swutdkltpnpy nhunnp] jujugny hpwyhdwlnd hp b hp gnpéniubnipyut Jepupkpyuy ninkjunynipmnii
npuwdwyplnt hwdwp, pwth np tw wpwehtt miqud wywuwnwt kp wwhwbelk] tp 1998p. Lpw gpuynp
nbnkjwnynipniip juplnp b ny wyipwi wyh puth hwdwp, ph iy tw wub) wjinbn, nppwi wyb putth ph hiy
sh wubk: Phpkup dh opphtiwl. Up. Uppwbu juwnwpws uwygp b nuuwbwpwhwidwt junigp, npunbn
[nwutdkytpnpn ghunnp] wund b, np Mwnwuuwbnnh Yniypbn wignidp (hndht vy ... [Swubdkybpopn
nhunnp] sh dfunnid, np gkl £ Up Uppwbe: Lw ghnh nq ' paypulygl) hpkb b hism ko gl wyntn: Vw
sh pugunphy, ph hisnt kp qiugh) wytnbin b ns b puguwhwyuty hp phlytpneop twjus bput npudwunpl) o
nuwbljupibp, npnip junupdt th huynquljub qgnpénnmpiniuttph phpwgpnud: ...

L2PZ-u owpmbwllg  Wkny  Udnuiunwl, dGpwuwnwi b dmpwy  Junwpwus
Swiuwyuwphnpympnitiph JEkpwpbpyw; ghudnnh wpudwungpus wnwppbp yuwnwdwnutph dhol
wihwdwywnwuppwinipniup b winting puguhwyndws Upnt tnhw judpudnpdwt tnwpptp
winudubph htwn juy nitbbwnt MEnpwpunniquph dknunpupubpp hwogh swnubp.

huywlns]ws thwunbph... uuunhs guly sk Juqunid, wupquuybu wnwyk] withwyn ophttmfutpt ko wyt
putth, pk hsybu [mwubdktpnpn nhunnh] gpuynp nbnkjuwnynipniup hwoyh sh wnk] hp pbd tbkpuyugyus
pug Wnipp: Gluknd wbkntjunynipuit whpujwpup punyphg, dbtip wblwpnn Gup nplbk Jupbnp
owbwynipnit tnwy tpw oppwtwljubpmd mpdws dkpddwtp ... Ukup winpunupdl) Bup wju thwunbpht
npnowljh  dwipuwdwubmpjudp, npnghtnb gpuwip oqumd L wuwuwlbpugmd Juwquk, pk his swthngd
[nuutdkltpnpy ghunnp] h Jhdwh Yihubp quunwupwibne pp ghd tbpuyugus huyght, Epl tw npnobp qu
wik: Quuyws Ukbp skip hwigmud nplt quwn kqpuljugnipyub [hp] gnigdniip swuwnt jud wy Yhpy' hp
pnnnphtt Jkpupkpnn qunu]upnippuip sdwubwlghnt hbnbwipn] dkp tpw pngnph Jkpupbpjuy npnontd
wkwp E pugnitikup wywgnygubph hhdwt Ypw b dkup uyt hpwyhdwyniud Eup, np wymgniygubph mbkupny sku
tntp npbk wpynitwdbn Jhdwpnudutp, pruswdl hwpguptinipniuttp jud huunwupjiutbp Munwujpwinnh
Ynnuhg quwnpwunws pug tyniph Jhpupkpyug:

2001p Uljwnp 25(2) pwduny twpwnbujws wwywgnygh wnwinupup puduluitht gwsp kL ju npoudhun
hhuptp hwjuunuynt jud Juulwsbkne: Pusybu wppbt pugunpdtg Jeplinwd, np wyu gusdp sbdp hionnipjudp

hunpwhwpyl t Uhuyh pug iyniph hhdwb Jpu: Gpb ghuwplyh wdpnne ympp pugp b thwlp, dkip juulus
snikup, np [nuwubdblbpnpy ghungp] tnkp E Upnt Inhw jodpwdnpdwit wdwg, wlnhy wigudp, hisybu
ujupugpdus bp NMwnwujuwngh ulululgnL]g'uhpnuI):

G. Guutwjuyph wuydwubpp b jujwbph wqpkgnipmiup nphinputph wpnpenipjub ypu

70. Guuuwynpwé phunnubpp uygpmid  wuwhynd  Ehut  Lnugnunwd,  FPijdwpoh
pptwjunupnpujut hwuwnmwwnnipniinud:  dhghpnpny phunngp wbnuitnpgtg  <Ynighhih
pphwljuinupnnujut hwunwnnipniy, hul] wpwehl, jnphpnpy b wwubbpnpy phunnbpp
hihuwn huljnynipjut nul] gnuynn Fpnpuniph hngbpnidwput:

71. pkwjunnupnpujut hwunwnnipniunud iputp ywwhynwd Eht nyt nkdhuny, hsybu
wy]  unwbnupn  phuljught U juwnbgnphugh  pwinwplujubpp, npp hwdwpdmd  Ep
winjnwignt pjui wuwnow nuuwljupgnid hhdtbing tpubg ikpjuugpus nhuljh Jpu: Lpwuig
Unn pnyjunpynud Eht wyghnipinibibp widunubgnipjut uvnnignudubp juwnwpkinig hbtwn,
tpwup Juwpnn tht othyl) wyp pwuwnwpljujutph hbkwn, juwnwpk] htpwjnuwquugbkp, gpt) b
unwbw] twdwlubp: Lpwbg pnyjunpynud Ep hwinhwt] hpkig hdwdht b hpuwdwpwwluu
ubpyujugnighsiipht:  ‘Lpwtg  poyuupynid tp oqudlyp dhltnyu  dwlwpnwulh
wnnnowwwhwljwl, dwpquljut, Yppuljub b wolpwnwipwihtt htwpwynpnipiniuitpnhg, hy np
unyb mjunuwbgnipjut wunhdwht niukgnn dniu pwbnnwpljjuikpht:

Zhinlitny 2001p wlnh spowbwlibpnd bywhwlfuws Juywbw]uyph nkdhdp Jhpubumng
wupbkwnh junphmppubpht doighph pphwljunupnquju unbnstg Zwnnl] pudwidnip
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2001p Ulwnh opowbwlnud jujubwynpjustbphtt nmknuynpdbnt hwdwp: Fudwtdniupp, np
JbEpwunpngqykg janphppulgbiny jujwbtwynpyws nhunnubkph b tpubg ttpljuyugnighsutpnh hkwn
b niubp hwunnly ptnpdws b nunignid wigws woppwmnwljuqu, nhunnutphtt poy) Ep tnwhu
wltjh  hwighun phdpd  Ghpuppw)  pwinwpughg npoipu dudwbwlp:  Yhunnubph,
wjuntwdbugithy, npnokght sinknuthnjuyty wyn pwdwtdnip, vh npnonid, np wupkwnp hwdwpkg
wthunuwih:

72. Unwoht nhunnp, ny Eupwunpupwp Jun Jkpwpbpuniiph wwwndnipinit niitp bupugbinid
Jujwbwynpuws huknt dwdwbwy b nd wpwehtt miqud pnidyk) Ep junp npiwyptuhuwh nbd 1999p
dwjhuht, Fipdwupoh pphwljunupnnqujut hhdtwpynid jujwtph nnul) qnuydtjhu muwpwwnid Ep
hp hngbjut wpnponipjutt juhunn Juupwpugdutt wyuwwdwneny: Lw 2002p  hnijhuht
nknuihnpu]kg Apnnuniph’ juhuwn huljnnnipyul wuly guingnn hngkpnidwpui:

73. 8nphtpnpn nhunn wbnkjugptg hnghljut skndwt phunwibjut wuwwudnippiup: Lw
nhypbkuhw Ep mwpl] quunwih hwuwlnud: Vw wiunnmud Ep, np hp jujuwbwynpdwt ppwugpnid
wykh nt wykjh E nmwnwynid nbypbuhwihg, upwinjuihg b junnujut hwnighttwghwubkphg:
2004p duwyhuhtt bw hiptwuwwinipymit thnpd Ep Juwwpk] b 2004p unjbdptph 17-hu
nknuhnpulty bp Ppnpimph’ jphun huljngmpjub nwl] guninjnn hngbpnidwpui:

74. Swutkpnpn nhunnp, nyd Yphuwlh winpudwhwndws tp, wugnud Ep, np jujyubwynpdt) b
hunpunnwugnidutph tp Epjuwldt; Ujdhpnud: REjdwpoh ppwjunupnnqujut hhdtwplnid tw
wnwnwynid Ep hp hngbljut b dnwynp wpnnonmipjut Juunpupugdwt yuwwndwnny: Lw
hwgwunni hwyunwpwpkg 2003p hnithu-hniyjhu wdhubtpht b hpwdwpykg oquuugnpst] hpku
hwwnljugwé wpnphqubpp b hwdwgnpdwlgl] pnidpnypbph htwn: 2003p unjkdptph uljqphte
pptwjuunupnnqujut dwpdhtt nunupkgptg pnidpnypbph dhongny tpw oqumipinitip: Lpw
hpuwpwtwlwt tkpuyugnighsutipp guunwljut jupgny ponnpupltghtt wyju npnonidp b 20037
phjunbdpipht dwupswlut guwuwpuih npnpdwdp pnidpnyptph  dhongny tpw  jubwdpp
YEpuwluiqin]kg: 2004p Unjkdpkph 1-ht tw nkqunjultg Apnpuniph’ juhun huljngmppub nwl
guiynn hnglpnidwupui:

75. Tunpnnwugnidubph jud widwupnuyhtt jud tjuunwgunn Jepupbpdniuph jud yuwndh
Juiupgbjdwb Gypnywlul Yndhnkh (CP7) 2002p thwupjuphl b Yphht' 2004 p dwpnhi
wyglkg nhunnutphtt b dh owpp puiwnuunnipnibuubp wpkg, wjt guypdwuubkph JEpwpbpuy,
npnugnid nhunnubpp wwhynid tht: Ywowqupnipjniip dbpdtg wyn putwnwwnnipiniutbtpp
(nku, . npunwbgqmulubph, widwppught jud wpdwblwyuwnympmoip  tjwunwugung
Jtpwpkpuniiph jud yuwndh jutjuupghjdwt tdppyujwb jndhnt (‘CPT”)

101-102 Ytwnkp unnpl):

76. 2004p hnyubdptpht nhunnubph ppujuwpwbwljun tkpuyjugnighsubph ywhweny, nip
hngtpnijd-fjunphpnpuljutiubp wunpuunkght Znghpnidujut hwdwwnbn qtlnyg
Yujuiunpws putnwpljjuitph Jipuptpyug, npp kgpuijugptg, np.

juwjwunuynpubpp  ubpynud  Eu  Gplpubphg, npubkn  dwnwynp  hhjwinmpmit nibikbwp jwhun
whunwluynpymu E: b hufbnudt’ wfhpyuy dnunpdwabbph hwdwp hiphwugwim et wpghpjnud b Uw
dwubu]npuybu tpwbwluih £ kukny hiptuuyuinipyut hinpd wpustbph jud gpu dwuhb dinwsnnbph
PUhg: Foinp Jujwbwynptpt niukh (nipe hnghljw fmunhpubp, npnup jujwiph dudjinp winpny punyph ppu
Ynnuhg penphtt upwidwb wpynitp B Znghjub wonnonipjuwb juinhpubpp ghpwlppnpbt pugniinud G
ntuypbuhy pwppnnmdubph U wwquuwyh wnbup: Uh pwpp Yuwjwbwynpubp dbknp Gu phpkp thuhfunwinhly
wlunwlhoubp hpktg Jhdulh Juupwpugiui hbnbwipn]: Opny jwjwbwdnpibp twb qgmd ki hbwn-
upuwdwnhly uppbuwiht pulddusmpmt  P7SD, jud tww-ikpqunpjui wpu]duh yundwnny, Jud
hptug dbppuljudwi b pmtnwpnipjut hwhquudwpttph wuwwndwnny, jud i tpyniuh hwdwnpdudp:
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Lnpwig hnghljwt Jhdwljh owpnitwlulwut Juupwpugdut Jpu twlb wgpnud Bu pphwjunwpnpulut
hwunwunnipjutt nkdhudh b ponnpupldwt gnpdpuipwugh punypp b gpuitg tjundwdp wijunwhmpniup,
htywiu  bwb  winpny  Jwdlbnngy YJuwwbwynpdwt  bhpdwbtwlwb, YEutupnbwlwb  gnpénup:
ptujunupnnujut hhdtwpyh wennowwywhwljut hwdwlupgp b Jpdwlh sk quunowdnpkt pudupupky
uputg wpnnowwwhwlwt Yupphpubpp: Unlfu sk hp wbdhtt Juwu yundwnkint b nuquuuyuihtt Juppugsh
plunudp , npwbu Y huhyulwb Jhdwlh dwu, gputp gupquubu ghugnd o npuybu dulhyngjughwbtp:
Pupn hnghjwt wpnnowljwt fmughpubph yuwwnpwdh (nisnid sh npynid:

‘Lnpwig hnquinp wpnnowlwt juighpubpp wihttwpht b nusk], pwuh e tputp ywhynd tu wyt Jhdwlynid,
hls wydd E b Gpikyny Yplinnn hwpguqpnygbph’ npuip swpmbwltnt ki Junpupubug, puh phe tpubp
ouipniiunid kb dbw) Jujubwduypnud:

Yuwbwynpubph Ynnuhg tjupugpjws punhpubpp qupiubwhnpkt wdwt Bu wyt punghpubpht, npnup
pugwhwyndbk] tu ubpqunph htn juydws jujuwbudnpnudt ntumdbwuhpnn  qpujutnipjub dke: Uy
gpuuinipniup ghypbupuyh ot mwuquuwyh pupdp duuppul b fwpnwuwinpbtt wywugnignud E, np
juutwynpdwb dudljtnh tpjupmipniip mnnuihnpbit juwy nith whnwbhoubph upnipju htw, np hkug
Juwpp, npytu wynuhuht, wuwndwn L gununid wyn jpughputph Qmmpulpulgdul'u’:

77. Ubplju  nunwplimpjub  tyunwlibphg Kikm]  Ywpwjupmpmbp  jbingpl; bp
hunphppuwnnt hngbpnyyd p. Q.-htt dkjuwpwut] dpnugywy hnghpnidwljut hwdwwnkn qkynygp:
. .-t pubunuunnpkt Unnbguy hwdwwnbn qklynygh htinhtuwlubkph dbkpnpupwtnipjutp b
Eqpujugnipnititipht:. Uwubwynpuwbu tw gpkg (hnnudubkpt wy qblynygubphtt pug bt
panuduwsd).

‘Bu Ykyiwpwikh, np hwdwpnd b, np wpjws pwn wingmuibp skt wpdwbugh) dwipudwuh nkusnpjub:
Onhtwl] [wnweht nhuny nhupnid] wywnipg b hwbquuwtwhg guwhwwnndhg hkwn tu Eqpuljugptgh, np
pwttnupynipinithg hkwnn, hul wjinthbnb Fpnpdniph hngipnidupwinid wywhybjhu tpw hngkjuwt Jhdwulu
punhwinip wndwdp wykh quun skp b phplu wykh qwy skp, pwt Jhtsh dkppuljudbip: Lpu wennowlwi
ujuikipp gnyg skt nwjhu twbwlwi’ pupkjugnid Apnguniph hnghpnidwpuinid Junpwpwiwnig htnn:
Bu quunud b, np tpw Jh&wljp Juunnmgl) b Aipdwpoh pphujunupnnuju hhdttwplnud, npnghbnb tw npnpby
tp hwgunniy huynwpupk] b np bw phgmbt] bp wiuymb ympu’  shwyuws hudwdugib; kp nunky, Gpu
puntpuljutugdus quppughdp tplnt mbnkpnud B owwn tdwt Eh: Lpw gnpénud bu guuun wdtwynpntpjui
puyddudnipyu whinnnpnonid, Uks ntwyptuhy puyddusnipjutt wpnnpnonidutp, ny juynid thuhjung b P7SD.
Udtphtt hu bqpuijugnipinil kp, np ipw hwdwpwlh hipw-Jawuntdp hpuluind Yhns dipkiwgnipynti tp:

Bu dhwljp skd, nd qununid k, np unyu qlnygh hinhtwlubph wunws whnnpnonidubpp vpjuwy Eu, b gpuitg
Ypw nupwnpnipni E hpudhpdb) hd qiynygnid, nputg juuljusny b JEpupbpyt) twl wynp, ndpkp qlnyg Lo
ubipyuywugpl] [woweht b jnphpnpyg ghunnubph] Jepupbpug: ZEnbwpwp, nuw wnybu sk, np qiynygnid wnljw k£
Jwpshputph Ynbubbunu b bu Gond G, np hU qhwhwnws bplne qnpspmd b [wpwghtt b jnphpnpy
nhunnubp], qynygh npny wWwwnpwuwnnpibph wiqws tpuig wjuwybu Ynsguws huhjnnhl whnwhobbkpp,
npnup pun tpwig weluw skht dhugh jujwbwynpnidp, thwunnpbb gnnipymitt tht mbkglk; dhby tpwtg
Abppujunudp:

Uh uughp, np bu hudwpnid b dkdwgnyl dinwhngnipynit, Jepupbpnud b hiplwqblnyghg hwgynnhg
Ykpglws nbnbjunynppub jpuljjug pgmbnudp: @qmd - qinyggh hknhtwlibph pigninod B, ophtiwl wyl,
np Juyuwbwynpttphg Epkpp tnk) Eu Jujwph b junjsunwtiquut qnhtp b pninpp twpipwtt Uhgpughwi, hpkug
hwdwp qqugl] i nipg uwywrbtwhp: Apbk nbn tu shwunhwybgh npbk wwywgnyg, npp Juwwnwpbp wju
wunuwip Ywd, hpnp, ngpubp unnighnt nplk thnpd: Puswybu nu pugniws b tkpquppnnubpp b wyuunuh
thunpnnubpp whwnp £ hhdtwynpku hpkug thnpdkpp, npuytuqh dbknp phpkt wy Gplhp dntnp gnpstint hpuwyntiip,
wpnn’p htwpudnp Jud huduiwlub sk, np tpubg h dwup dhow sk, np wdpnnowygbu tkpljujughmu &
Souupumpiniup hpkg wiguh jud tbpiw whinnpnonidubph dpwpbpu;: Gupwnpyuy whwpklhsubtiph
wnusnipjudp whwnp L hhok), np tputp, stwyws hpkiug nbd ubpujugdus pug b hwly Ynipbkph wywugnygubp,
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duwnby Eu wyny dbnunpuupubpp, npp pubwplyl) £ wdkbwpwupdp dwujuppulnud: dwunwpup, uvw ywhwp k
Jwuludibp wpwewgltp tpwig &stwpnuunum pjui YEpupbppug:

Q. Zhugkpnpn nhunnh wquwn wpdwynidp gpuigh phuwg

78. 2004p hniuwph 20-ht LZRZ-u npnotg, np uljqpniupnpbt wyt jupnn L gpudh ghdwg
wquunipjnil punpht] hhugbpnpny phunphtc Mbwpwpuniqupp thnpdkg pnnnpupll] wyy
npnonidp, uwluyb dhpwpliiths puunwpwuh Ynndhg, 2004 p thbnpduph 12-ht pugpdus
dhowtiljju) npnodwdp mbinkljugytg, np vyt hpwjwunipinit snittp pugniubnt pnnnpn:

79. 'LZPZ-u puguunptg qpuyh nphiwg wquunnipnit sunphtnt hp hhdtwynpnidubpp swwn
hwiqudwunpbku 2004p wwphih 22-h hp ydnnud: ‘Lw qununud Ep, np 2001 Uljwnny huph niubp
dvhuyu pwgunhl pbwpbpnid gpuyh nhdwg wquunipnit punphbnt jhwgnpnipmnit, bpp
pujwpupus tp, np Eph wybe snppudwnmjtp, jupwbugnph hngkjut b phghuljub Jhdwlp
JJuwnpwpwbiup wyt swthny, np tpw supnibwjujut jujwupp jhwigkgutp Unudtughuyh 3-py
hnnJwsh Il%ullumdulh]}‘ widwpnjuyhtt  JEpwpbpuniiph  wwwndweny b 8-pp  hnnpduwsh
hrwhundwip wthwdwswthnipyut uwndwnny:

80. LZRZz-u Upkg, np 2002p dwjhuhg pptwljwunupnnuljut hhdtwplhh wohuwnulwuquh
Ynnuhg tnk) b dnnwhngnipjnitiibp hhtugbipnpy phunnh hngijwt wenponipjut JEpwptpuy,
stuywd  wyn dwnwhngnipniubph dwuhtt skp wbnbkljugdt; tpw hpwdwpwbwlub
ubpyuyugnighsiipht:  2003p  phlwnbtdpkipht  tw  wwnwwbl]; tp mpe  nkghnhyny
(whutnunupdnt pyudp), wyinthbnb junp nghypbuhuyny’ thuphjunnhl whnwbhoibpny, thpunyuy
Junnujutt hwnighttmghwitptt nt huiptwuyuinipjut dnwnpnipniup: Lpu hpwdwpwbwlub
ubpjujugnighsiiph wwhwteny b Ukpphtt gnpstph twpwpuwpnipjut twpwdbnunipjudp Uh
owipp hnglpwtitkp b hngbpnydubp putky Eu tput b Byt hwdwdwjinipjut, np tw jnipe hhjuy
E U np Upw hnghjwt wpnponipjnitip httwpwynp b pupbjuwddh, Ept tpwb poyjuwnpdh
JEpununtu) ninil: LZRZ-1 kqpuljugnptg.

Ublp skup Jupsnud, np okt wjipwh b wigh), np wew t [hhighpnpy nhunnh] dwpgme hpadmbpbbph
huwjuinnud: [Uwpnne hpudniupubiph bYpnuyuljuwt qunwupuith] nunujut ypuljunhlut skynwnpnid | winwd
wugdwt pupdp otidhtt b np hwghy plk jujuip hwdwpgh wthwdwswih, tpt wi wetuqt sh wigh) wyh
Jtpwpkpuniiph vwwhdwbwghdp, npt hpkuhg Jubpiujugubp 3-pn hnnpdwsh puwpunnmd: Uwluwyt Jkup
huunqus Gup, np, Gpt tw wquu swpdwlybp, tdwb ppwhnnid wknh Ynibkbwp: @nyp nwy npbt dERht
hwutt] wyt Jhdwliht, nph hEwnbwipny tw wywhwish pnidnid fuwd swpnibwuljut jpbwdp hwwnnly
hhyuinuiungmid b hwwnntl] nipwnpmipinil, np bw sduwuh hupt hpkl, Jupnn b ubpluwyuguty 8-pp hnnush
huwpinnid, Ept phplu sju jujwubpht npbt htwpwdnp wypnpuip, b, hwjwbwpwp twb 3-pnp hopdush
huwhainnud: Pusybu dkup wuby Gup, dky swyliwnp £ uygwubbp, dhish hpwghdwlp mbnh niubbw: Mwjdwtnyg, np
Uktp hwdnqué Eup, hull nuw wnubu E, np dbp qupunwnpus wquydwbbbpp puduwpup B iduqtgubne tplyph
wiunwbgnipjub nhuljp, pt [hhtgbipnpy nhunnp] wquun wpdwlyygh, dktp jupnn tup gnpst], wytybu hywybu
wydu:

Utp whwnp k obipnklp, np qpuyh nhdwg wquun wpdwulnudp juwnwupymd k pugunhly nkyptpniud: Ukup wju
wund Lup vhuyl, npnyhbnlb pdojuljut pnjnp tqpujugnipniuubpp hwdpujund b b jujubpp yquwndwnty £
hngblub hhjwinnipnil, npp wth t popyubwgne: ...

81. Zknhwpwp hhugkpnpy nhinnp wqun wpdwllkg gpuyh nhuwg 2004p wwphih 22-ht
wjuyhuh wuwjdwuubpny, npnip hwtigkgunid Ehtt mbwjhtt fujwph: Lpwb skp poyjunpynid
htnwtwy] hp wmwb hwugkthg b wwpunwynp bp dhn Ypk EEjupuyhnwlp: vw sniubp
hunmbputnh juw, hull hbpwpnuwjuwp dhuyt Uidunubgnipjut swnwnipjut hbkn kp: Lw
wuwpuwynp kE opp hhig wuquud htnwinuny qtlnigh] wiunwignipjut swnwmpuup b tpuw
gnpéwlwjubphtt guijuguws wwhh pnyuwnpk] dntnp gnpsk]p hp vimb: Fwugh Junghg L
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tpkjuuyhg,  hpufjwpwtuut Gkpljwjugnigshg, Lkppht gnpdtph twjuwpupnipyut Ynndhg
hwuwnwwnyws pdolhg, tpwb skp poyjuunpynid othyl] wyp wtdwbg htn jud nbuwlgl] wy
punnit] wy wghniubph, pugupmipyudp wytt phwpbph, bpk Jup Ukpphtt gnpstph
twpwpupnipyub bwptwlwt hwunwnnudp:

Q. 2004p nkiunbdpkph 16-ht Lopntph ywjwwnh y&nht hbwnbwsé hpunupdnipnibiubpp

82. 2004p nhlpnkupkph 16-htt Loppkph wuunh withwlwyunwupmbnipub Jepupbpug
hwjnnwpwpwghpp, ponp tdwbtwnhy hwynwpupmpmniatiph tdw, gupuwunhp nid sniubkp
nuunuwyupnipjult dlwubwlhgubph hwdwp (nbu, JEn 94-p uwwnnpl): Yhunnubpp dbwght
Yujuwtwnpyws, pugh tplypnpn b ynppnpny phunnutph, nypkp twjuptnptightt hkpwiwy Uhwgyug
Pwquynpnipiniihg b pugh hptigkpnpg nhunnhg, nd wquin wpdwltg gpuigh nhidwg b wytuhuh
wuydwbubkpny, npnup hwbqlgpightt wbwjhtt fuwjwbph: Udkht  nhunnubphg ny dbkyp
ubpylunwlwt optuungpnipjut hwdwduwyt, hpwydwunt skp thnpphwnmgybint jujuwiph hwdwnp:
“Yhunnubpp, hbnmbwpwp, 2005p hnttjuph 21-ht quuquun bkpluyugptgh Ffwnwpub:

83. 2005p hniujwph Jtpoht, Yunwdwpnipniup hwjnwpuptg 2001p Uywnh 4-pn pwdhup
sk hwjnwpwptnt b wyt huljnnnipjut oppbpubph nkdhuny thnjuwphubnt dwuht, npp
wiwht pwnupwughnipniithg, wwppbip uwhdwbwthwlndubp jywpuwuwnpbip  withwntbph
hwdwp, nyptp quuynid Ehtut whwpklsnipjut by ubpgpuyquwsd (hubnt hhdtwynp juulwsh
wnul:

84. Uju nhunnubpp, nypkp dbwgk] tht jujumbtwduwypnid, mquun wpdwljytghtt 2005p dwpunh
10-11-htt b wtdhpwwybku Gupwplytghtt 2005p Uhwpklsnipjut jubtpuwupgbjdwt dwuht wljnh
opowtiwnid vwhdwugws huljnnnipjut pnyjnynipjuup, npu nidh dke dnwy 2005p dwpwnh 11-
ht:

85. Ywnwywpnipjniup 2005p dwpwnh 16-hu b Jipgptg sbndwit ywuhtt Swinignidnp:

86. 2005p ognuwinuh 11-hut 2003p uljuws pwbwlgnipiniutphg htwnn, thnpdbnyg vnwbug
Udhph b Znppwbwih Ywpwjuwpnippiutbph hwjwunhwgnidubpp, np ghunnubp
Jbpununtwnt  pghypnid  Juunn  Jpwpbpdniiiph skt wpdwbwbiw, Ywnwdwpnipniup
npudwunnptg Upunwpudwt dnwnpnipnibttph dwuhtt dwimigmid  hhugqbpnpy, Jkgtpnpn,
mmpbtpnpn, nipbpnpn, hutbpnpn, mwubbpnpy b wwubdbbpnpy ghdnnubph JEpupbkpyu;: Uju
nhunnubtpp phpyl] B ubpqunph pwtwnwpnig dhish tpwtg htnwgubip Ujdhp (hhugkpnpn,
Jtgtpnpn, mpbpopn, hubbpnpg, wwubbkpopg b wwoetdbyipnpg ghdnnubpp) b Zopputwt
(mptpnpn ghunnp): 2008p wuphih 9-ht Ikpwphtihy nunupuiip npnokg, np nipkpnpy nhunnp sh
Jwpnn ophtwljwinptt  wpunwhwbdudl] Znppwbwuht, pwbh, np htwpwynp tp, np
Junsnwguwt Uhengny wyiinkn nunwpwinid dknp phpdus gnigdniiph oqunugnpéytp tpw nhd’
nwunpkt ppwponbny wppup guuuwjupmpqut bpu hpwyniupp: Uhtsh ukplu Jdnh
punnitdwt opp gnpép uywunmd kp Lnpntiph Mwjwwnh phtwpdwip:

£. ZUUUMUSUULUL LEMMESUUUL OLBLUNNRE3NRULE BY NUUSPUUL

U. Yuputipp Upbigh wpinupunid’ turfupwit 2001 Uljunh plmniinudp

87. Zwdwduyh 1971p Ubkpqunph Ulwh 3(5) pwduh-h MbEwpwpunmnupp Jupnn kp
punupwghnipmit  snikgny  wbdh  tjwndwdp wpdwll] wpnwpudwit  hpudwi  hhip
punnitbny, np, A phyu wyng wmqquihtt wbunwbgnipjut yundwnitpny wpunwpunidp jupnn
En (huk) pupityuwun hwbipuht pupopnipjutt hwdwp: Uudp, ny hwinhuwgt] ktp wpunwpudw
hpwdwth uniptliwn, Ywpnn bp Juubph 4dtpgdt; dhsh wpuwpunidp (1971p  Ulw,
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dudwbwlwugnyg 3, Yhwn 2): Uwlwb X-& phgpkd Pmphud  pplkuluninupnpulub
hwunwunnyeyul nEkjuwgwph gnpdny, wnwug Zupnhw Uhtunh dwutwlgnipyut, npnoytg (/79847
1 WLR 704 ), np ytpnugyuy npnyph hwdwdwju jujwtph thwgnpnipjniup vwhdwbwthwljynud Ep
wjupwtt dudwbwlny, npputt tywnwljwhwpdwp Yihukp htwpwynpnipini tnuy) wpnwpudut
gnpépupwgh ppwlwbwgnidp: ZEkwnbwpwp, 1971p Uljwuny Jujuipp poyuwnpbih skp wyb
ntwypnud, tpp hwynth Ep, np wpnwpunidt whttwp Ep juw'd wyt yyuwwndwnny, np nphk Gplhp
wnyju) wudht pugniubnt guwulnipinit skp hwjnub], jud npnyhbnb wnljw Ep junsnwigdut jud
wyj] (npe Juwn yhpwpkpunitiph Junuutiq mdju) wpinwpuynnh hwdwp hp swquwb Eplpnud:.

£. 2000 Uhwptlsmpju dwuht Uljwnp

88. 2000 hnijhuhti unphpnwpwtt pungnittg Uhwpblsnipjut dwuhtt wlunp: Pusybu wju
qnpény hp Y&nnid okg Lonpn Phughtidp, ww twlwl dhongupnid kp' 130 pwdhbubpnd b 16
dudwbwlwugnygtpny, nph tywunwlu bp, pmphLunJLhL, mpqhuﬂluﬂlmgth b wdpwuyunk)
whupklsmpju w&nn uinphl websynn opkipp: Uhwphlsnipmiip uwhdwinjkg Uljpnp 1-hi
pudunid npuku.

... gnpénnnipyul oginugnpsmd fwh uyywnwihp, kpp.
(w) gnpénnnipmniip huwdwywunwupiwminid k Eupwpwdhi (2)-h,

(p) ogmuwgnpénidp Juwd uwwrbwihpp twpwnbuws b wqpl] jurudupnipjut dpu, juw'd vywunbug
hwupnipjutp, ju'd hwupnipjut vh dwuht b

(g) ognnugnpénidp Jud vywntwihpp wpymd b punupuluwl, Ypnbwljub jud qunutwpuljuit hwpgkpp
wnwy Unkjnt tyuwwnwlny:

(2) Q@npénnmipniip hwdwywunwuppwinud t kupwpwdupl, bph.

(w) kpwnnid knipg ppunipinit wdh thundwdp,

(p) Wkpwunnud k gnyphtt hwugqus (nipg Juwu,

() g £ ubpluymgnud wy wudh Ypuuphl, n gnpsngnipinit hpuljubugnnp sk,

(1) unbnénid k nipe Junwbg hwtipnipjut jud gpu vh dwuh wennompjut jud wifunwignipjui hwdwnp,
Yud

() tpk twjpwwnbudws k ponpku vhpwdwnt) bEnpniuyghtt hwdwljupght fud jpenpkt Juwuk) nputp:

(3) Kupwpwdhl (2)-htt hwlwywwnmwupwing gnpénnnipjul oginugnpénidp Jub uywnbwhpp, npp thpunnid
t hpuqbuh Guwd wuyenighubph oguugnpénid hudwpnid b whwpblympmt’ wiun wji puthg wyb
punjupupmd E kipupwdhi (1)-h (p) Yhinh wwhwbebbkpp, ph ny:

(4) Ugu pudtnud’

(w) ‘qnpénnmipit-p  Ghpwonid ko wjiwhuh  gopénpmipmb, npb ppwluwbugnd o Uhwgpuy
[Fuquynpnipniithg nnipu,

(p) hnnudp npbk wudh Yud gniyph hwdwpynid £ hnnid ukplw npbk wudht jud gnyphl,

(g) hpnudp hwipmpjuip tbpwenwd £ hnoud wyp Gpyph hwbpnipjutp, npp Uhwgpu) Gwquynpnipjub
hwupnipinitp sk b
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@) Yurwjupmpmbt bwbwimd b Uhwguy Gwuquiynpmpjui, npu dh dwuh Gwd wy plph
Junwyupnipmni:

(5) Uju Ujunnud hnnudp gnpénnnipjutp, npp juunwpynud b whwpklsnipjut tyunwlutpnyg tkpunmd k
hnnud wyt gnpénnmpjutip, npp Junupdmd hognin nplit wpghjdws juquuljbpuynipyub:
Ulinh hyquinwjibphg kil juquulbpynipmniib wpgbpdws b, bph.
3.(1) ..

(w) wyt wnju Ep Judwbwljugniyg 2-h guuynud, jud
(p) wytt gnpénid £ wyp dudwbwljugnygnid pyuplyus juquultpynipjut inyt winiing:

(2) Bpuwpwdht (1)(p)-u swhwp E Yhpundh Jdudwbwlwugnyg 2-mid pdupiduws Juquulbkpwynipjub
wnignipjudp, pk Untnpp upulju b dwinigdw wyy dudwtuljugnygnid:

(3) Mwnpwpinmnupp hpuwing jupnn E.

(w) Fudwtwugniyg 2-mu wykjugik] juquultpynipniitp,
(p) Fudwbwljugnuyg 2-hg hkpwgl) juquulbpynipymubbp,
(¢) Uyp duny jpugnudubp junwply dFudwbuljugnyg 2-ma:

(4) Mbwpwpuniqupp  Juquuibpynipjut wnbsnipjudp  3)(w) bupwpwduny hpkt  JEpuyuwhyws
1hwgnpnipmniup upnn £ hpuubtwgul] dhuyl, bpt tw quuund £, np ugb yEpupbpnid £ whwpblsnipjuin:

(5) (4)-pn kupupwduh tyunwlukphg kukny juquulbpyntpmniit webygnid Ewhwpblsnipiuip, bpb.
(w) hpuljubugnud jud dwutiwlignud £ whwpkljswljut gnpsnnnipniutkph,

(p) twhwywinpuunnd £ whwpblsnipynib,

(@) pwbinu Y fapufuntunud b uhupblsnippnitp, Yud

(m) Jud wyp Yhpy woebsgnd Ewhwpblsnipyubp:

89. Ujwnhp Uwu II-p uvwhdwbtg hwbgugnpénmipniuttp Juquukpynipmniuutpht
winudulgbint b vwwnwpbnt, gpudwhwywph, whwpbjswjut gnidwputph ogurnugnpsdwi b
nhpuybndwl, whwpklswjut gndwpubph tnppwbgdwt onipe hwdwdwjimpuit qun,
thnnbkph Jugdwt b tnonbtph (Jugdut juulwsép spugwhwjnbint hwdwp: Uwu IV-ny
vwhiwiymd ~— tht  dh owpp  wy  Quplnp  hwhgugnpdmpmibbp  bhpunyuy
qhtwupdnipiniubpp, whwpblsnipjwup nnonpnlp, wpwbg hhdtwynp wppupugdw
wjuyhuh hpkph whpwwbwnbkp, npnup hwjwbwlwb £ oqunnuljup (hukt wyh wtdh hwdwp, ny
hpujuwiwgind  jud  twpwywwpuwunnd  Ehtt whwpkljswljut  gnpénmmipimit b wnwbg
hhdtwynp wppupugdwi nknkjunynipjut hwjwpnudp, npp hwjuwbwlui £ ogunuljup jhuku
wjt wudh hwdwp, nd hpwljwbtwuginid jwd twhwywunpuunnd  tht whwpklsujut
gnpénnnipjnii: Ulwnh 62-pn pwdhtit nith Epuwmpw-wnbphuinphw)  (wpunw-nwpwuspughy)
opowtwl, npny uwhdwtynmd kp, np Uhwgju) Pwuquynpnipjut hpwjwunipjub tnwl] qunignn
wtdp Jupnn E nunwjut jupgnd hbnwwyunt) JEpnugju gutjugus hwigugnpénipiniutph
hudwp wiljwj wji pwihg, phk npnbn ki wyy  hwbgugnpsmpnibikpny] ninklgynny
gnpoénnnipnibiubpp wnknh niubkgk):
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Q. Zujuwhwpklsnipjui, hwmigugnpénipnittph b wijunubqmpjut dwuht 2001 Ulwnp

90. 2001p Uljnh (nbku Jkpnigjuy Yk 12-p), Pwdht 4-p, npp Jhphwgplus b Ukpqunp b
wyuuinul, uwhdwind E jhugnpopymbibp, npnip hupunpoipimb ki nwghu dhowgqquyhb
whwptlhsttp (huknt dky juulwsdynn punupwughnipnit sniikgnny wdwtg uywupn, unyjuhuy
Ept myju] wwhht tpuwig wpnwpundp wthuwn kp: 2001 Uynp vwhdwbinud E

UuU 4

LErune td unuusuy
Quiuljuding dpowqquypli whwpkhhsikp
21. Yuulwéynn dhowqquyhtt whwptlhs. yupqupwinid

(1) MEwmpwpuininupp, unyu pwduh opowbwlnud, Jupny b hpwwywpwll] hwjwuwnwghp npbk wudh
Jhpwptpuy, Ept MEnpupuniqupp hhupbp niuh.

(w) hwjuwwnwynt, np wbdh tkpjuynipmnitp Uhwugyuy fwuquynpnipmniunid Junubg k tkpjuyuginid wqquhb
wiunwignipjuip b

(p) yuulwsdkint, np wudp whwpkyhs
(2) (1)(p) Kupupwdimud whupklhs tpwbwlynd E nplk wbd, mj.

(w) wnbsynud Ywd wnbsyl) E dhowqquyhtt whwpkljswljut gnpdsnnmipnitubph  hpuljubwugduwin,
twhruwyunpuundwup jud gpodwip,

(p) munuwdwlgnid jud yunljuinid t vhpwqquyhtt whwpklswljwb pdpuynpdwi jud
(g) ntuh Juutp vhowgquyhtt whwpklswjut pplpwynpnidutinh htw:

(3) Tlpunnpnidp qu Uhowqquuhlt whwpklswlwi udpuynpoidt £ (2)-py Kupwpwduh (p) b (q) Yhwnbkph
tywwnwlubpny, kpt.

(w) wyb Gupwluw b Jhpwhuljbnt jud wqpkgnipnit gnpsknt Uhwgyu) Gwquynpnipnithg gnipu qubyng
wtdwg ypu b

(p) NMEwpwpuniqupp juulwsdnid E, np uytt wnbisynud E dhowqquyhtt whwpblswlwb gnpénnmipniiubph
hpuwjuwiwugdwl, twuywnpuundwt jud nppdwi hbwn:

(4) (2)-py Lupwpwdih (q) Yewnh tyunwlibphg bjukn] widp juybp nbh npuk dhpwqquyhtt whwpkysulub
hudpuynpuwt htiwn, vhuyg Epk btw vwnwpnid jud ogunid E nput:

(5) Uyu dwuntd’

‘whwpklsmpmibt muh 2000p Uhwpklymput dwuht Ulwh  1-ht pwdung (e 11) vwhdwi]ws
owbwlynipiniup b

Jwuludynn Uhgwqquhlt whupkhs towbwlnid k (1)-i pudih hudwdwyh hunjwuwnwghp niikgnn wdp:

(6) Gnp (1)-u pwdth hwdwduy Mbwnpwpuniqupp hpuywpulinud E hwjuunwghp, bw gnpstwjuinid
hwpunphliu npewdhwn dwdljnnd whwnp k-

(w) nnowdhw puy tp uwnwph hujuunugpyus wdht Swiunighnt ninnmipjudp b

(p) hwjwunwqph yuwngkup niquplh Lipqunph Zwunntly Fannpupiut Zutdwdnnnyht:
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(7) NMknmpupuniniqupp Jupng k sknju hwpnwpupt (1)-u puduh hwdwdw)u hpupywpulws hwjwuwnwghpn:

(8) Uju pwduh hwdwdwju hwjwunwgph htnn juwdws NEmpwpunninuph npnonidp Jupnn E Jh&upldtyp
hpu]ulwi Jupniyph dhengny 25 jud 26 pudhliibph spewlulyubkpnid:

(9) Mbwpwpuniquph gonpénnmipjniup, npp unyb pwdiuh hwdwduwyi hphdtdws b hwquuunwgph dpu,
wdpnnont pyudp Yhipgyus Jud dwuwdp jupny E Jhdwpldt) hpu]ulwh Jupnypnid dhugi'

(w) 25 Yud 26 pudhuubkph
(p) Ltpqunpeh Zwwntly Pognpupljiui Zutidtwdnnnygh 1997p Ujunh 2-pg pudth (c. 68) (pnnnpuplnid)
opowtwmljutipnid Yud wyn pwdhuubnh sppwtwljukpnid wughugywé nuinwpuunipnyniutph spowtimynid:

22. Upwnwpumd, hinwmgnid b ugj

(1) )y Lupwpwdund wyqwd wmhwyh gonpdénnmipmnit jupnn b dknbwpldl] juulwddng dhowqquyhte
whwpblsh tqundwdp stwjws wyh thwuwnh, np ([Gudwbwluynp, pk widudltn) gnpsnympnibp sh jupng
hwlgkglk] Uhugjuy Buquynpmpiniithg ipw hknugdwbp'

(w) hpwyniuph hupgh ywuwmdwnrny, npt wdpnnontpjudp Jhpgus jud dwuwdp JEipuptpnid L dhowqquyhte
wuydwuwgpht jud

(p) gnpStwjut tjunundwt yuwndwnny ...

(2) (1) - htt Kupwpwdunid tpdwd gnpsénnnipniuibph ki

(&) wpnwpudwl hpwdwuh wpdwlnudp ...

(3) 2)-py bupwpwdimd tojws whwyh gnpénymipmbp, npt mbh wqpkgmpmb Juugws 21-py pudih
opowluliibpnid wyn wwhhit hujuwunwgpdus Juulwsh wwl quignn vhowqquyhtt whwpkljhsh htwn, whup &
hwdwpyh unphg dkntwpldus (hkudbng Jbkpnugjuy (1)-ht Bupwpwduh Jpu) hujuunwgpnidhg wudhowutiu
htwn:

23. Yuuip

(1) Yuwulwdéynny vhowqquyhtt whwpklhsp Jupnn b juwbwynpll) (2)-py Gupwpwdunid vwhdwbdws
npnypny shwyws wj thwunhi, np Uhugpuy @uquynpnipiniihg tpu htnwgnidp jud dkyunidp wpgbpdws b
(Gudwiwluynpuybu fud winpny dudljinny)’

(w) hpwynitph hwpgny, nptt wdpnponipjudp Yipgus Jud dwuwdp JEpwpbpnud b dhowqquyht
wuwydwbuwgpht jud

(p) gnpStwljut tjwnwnniuny ...
(2) (1) - ht Bupwpwdunid upyus npnyputph AT

(m) 1971p Lkpqunph wlinh (c. 77) dudwbwulugnyg 2-h YEwn 16-p (putinipjut jud htnwgdwub Eupwulut
wbdwbg Yuywipp) b

(p) Lnyl Unh dudwiwlugnyyg 3-h Yhwn 2-p (qupubp dhish wpnupunip):
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2001p Ulwnh 4-py Uwup tkpunnud Ep gpnype, nph hwdwdwjt opktugpnipjniih nidh dbe kp
Utwymt hhiq wwph dhuyh b Eipwlw Ep wwpblwb  hwunwodwi dwuehl npnpdwb’
Iunphpnwputth Mwjunubph Ynndhg:

T, Ubkpqunpeh Zwwnntl] fognpupdwi Zwbdbwdnnny

91. ‘Ukpqunph Zuwnntl Pnpnpupldwi Zutdtwdnnnyp (LZRZ) untindytg h yuwnwuhiwb
Qwhuyl papnbd Uhwugyuy Fwquiynpnipyul gnpdny y&nh [UN] (Y&hn 1996 unjtdptnph 15-h,
Jahnhkph b npnonidakpp gklnygikp, 1996-V): Ugt nuunuljul wnjub £ punjugus wijupu
nuwnwynpubphg, nph npnonudubpp opkuph tinnny Jwpnn tu pnpnpupljyty dEpwpuiithy
nuunwpwunid b Lnpybph wwjuwnnud:

2001p wlwnh 25-py pudh hudwdug’

(1) Ywulwdyny vhowqquyhtt whwpklhsp Jupnn t ponnp ukipyuwjwugul) Lkpqunph Zwwntly fonnpupluiul
Zuudwdnnny 21-py pwduh ppowtwlubipnud hp Epwpbpyuy hpwywpuwlws hajuuwnwgph ghd:

(2) Ponnpuiplnidhg htwn [LZRZ] whwp L sknju) hwjwnwpuph hwuwuwnwghpp, Ept.

(w) wyt hwdwpnd E, np sjub 21(1)(w) Jud (p) pudunid Juyuynsyuwsd hwinquniiph jud juuljwsh
nnowdhw hhuptp Jud

(p) bpk wylt hudwpnid b, np npny wwngwnibpn] huduunwghpp sybnp Ehpugupalpbp:

L2P2-hg wuwhwioymd tp  hpulwiwgil; wpweh  Yhpwbuwyndp  wwwhnybny, np
hwjuwuwnwghpp phnbiu hhdtwynpjws Ep gpu hpuwywpwynidhg Jbkg wdhu wbg Jud
hwjuwuwnwgnph pbd tbpuyugdus Jipotwljwmt Jdnhg g wdhu wug, hulj npuuhg htwnn Epkp
wdubklwt hunbkpguukpny:

2001p Uljinh 30-py pudith hudwdwyl 15-pn hnnpjush spowtwlynid wnljw skndwl guiljugusd
hpwjulwt Jhdwpynidp tnyuybu whnp k ubpuyugyh LZEZ-ht:

92. 'LZPZ-u muh hunnil) pipuguljupg, npp htwpwynpnipnit £ tnwhu tpub pttwpbnt ny
Uhuytt hpuyupuldwh tipulw Gmpbpp (pug ympbpp), wy twb ympbp, npnip wqquihl
winfinubqnmpjut  Gjuwnuendibpn], hpuyuwpuliut thpwlw skb (hwl mpbp): 0%
quuquuuplnil, n’s btpw hpwjwpinphppuwnni skt jupnn wbutl] hwl ynipebpp: Zbnbwpwn,
Quwynp dhoinpph Ynnuhg towbwlynid i wudunwignipjut nbkuwulniihg unnigqus dtl
Jwd Uh pwth thwuwnwpwiukp, npntp hwunku Gt qujhu quiquuuplnih wtnihg:

93. ZwJwuwnwgpbph pbd ‘LZRZ-hu ubkpluyugdus ubkplu gnpény pnpnpupimidutph dbe,
nipupwbgnip quuquuupynihtt Jkpwpbpnn pug hwynwpwupnipnibtbpt nt gnigdniipubpp
luytghtt wnwghtt hippht b hwwnnly thwuwnmwpwip Jupnn kp ynipp pttwplk] qubquunuplnih b
tpw hpwywpnphppuwunniitph hbn Ujanithbnb hwl) iympp jpuguhwyndbip qunwynputph b
hwwnntl] thwunwpwbtbph hwdwp: Uy ywhhg htnn npbk hbnnwgqu othnuwdp kpghtitphu b
quuquuuplnith W/jud tpw ubpuyugnighsutph dholi skt Yupnn (huk), pugupnipjudp LZRZ-h
poynynipjut: @ul] thunbkph dwdwtwl hwwnnml thwunwpwih pbpt tp qubquuwuplnih
wlnihg ubpjuwyugtb] huwunwplutp b ppuguljupquyht hwpgkiph hbkn juwyyws, hiywhupt £
hEknwqu puguhwyndwi Yunphpp, U gnpsh Enipjut htn juwdus: 8nippwitisynip hwjwuwnwgph
nd ubpluyuglus pnynpupuwl wenidny, LZRZ-t hpuyupulkg U’ pug, U thwl J&hnubp:
Zuuntl] hwuwnwpwp Jupnn kp nbutil) Eplynt yénubpt b, vwjuyt jujubwynputpt nt tkpuig
hwjuwpubulul thplujugnighsikpp’ dhuyh pug Y&hop:
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6. 1998p Uwpynt hpwyniupubph wiwnh sppwiwlnid wihwdwwywnuwupwinipjut dwuht
hujuunpupnipenLutttpp

94. 1998p Ulwnh 4-pp pwdhup vwhdwinud k, np tplk puunwpwtp quunud £ np hhdbwlut
opktiunnipniup fuwpuinnid k Unuykughwl, nuwnwpwip jupnn k wlily)
wihwdwywnwupjwinipjut dwuhtt hwjnwpwpnipni: Ldwt hwyunwpuwpnipniup sh wqpnud
wju npnyph Juykpujuinipjut Ypw, nph juyulgnipiudp wjt wpynud L b gunwudupnipjut
Ynnutph hwdwp sh Ypnud ywuwpuwnhp punyp, vwluyit hwwnnt dhongupnidubp Jupnn tu
Atntwipyyt] (pwdht 10) wthwdwwwnwupwbnipniip JEpughtint tyuwnwlny ppnypnid
Ipugnid Juwnwpbnt hwdwp (nbku wwb, Fhppkas phppbd Uhwuguy Gwuguiynpnipyul gnpdp
[UMN], phy 13378/05, Yt 21-24 i 40-44, UDPGY 2008p):

Q. Uhwpklsnipjui dmupt 2006p. Uljnp

95. Uhwpklsnipjut dwuht 2006p. Ulwnp nidh dke dinuy 2006 dwpwnh 30-ht tkpwuntinyg dh
owpp  ppujwhwpuinnidtkp wwpwsknt  pphwljut wunuupwbun]mpmniip 2000p
Uhwptlsnipjut dwuhtt  wlund puggpldués whwpklpswjut  hpujwhiwpuwnnidutph
ubpwénipinit hwunhuwgnny wlwnbkph Jpu: ‘Unp hpwjwpwponnudubp Eht hwinhuwinid
pwowibkpnidp, wbknbjuwnynipjutt wwpwén,,  Gtwpwywwnpwunndp b nrumgnidpe
Ppujwpwpnnidubp  twpwnbuynd  Eht tbpunisyl] whwpblswjut gnpénnnipjut Jun
thnihg, wynuhuny jutjubing wykih (nipe gnpénnnipniup: pwip wytybu tht twpuiwgsdws, np
wytih htown E nupdk] nputg wmuywugnighp:

E. 2005p Uhwphbisnmpjut jwujudwt Ulwnh ppwtwljubpnid hwwnml dwunwpwubbph
oguugnpédw ujunmnnidp

96. 2007p hnlnbkdpkphtt 31-phtt Lnppbkph wwjwwp Yshn punmiikg ‘Ubkpphtt gnpstph
NEnmpupunninup (Munwupnwbng) - UF (FC) (ubguinuplni) gnpdny [2007] UKHL 46, npp
Jbpwpbpnmd  Ep Mhwpwpuniquph  Ynndhg 2005p Uhwpklsnipjut  jubjudwi  wlunp
opowbwljutipnid pungnitws, wnwug-obnuwt huljnpnipjutt opptph Jh&wplyuwup: Lopnbkph
wwup, p phiju ay hupgkpp, wnp b oopnptp wpyn p 2005p Uhwh 3-pn pwduh Ynnuhg
uwhdwidwé pupwgulupgtpp, npnup tkpunmd B thwl nwunwdupnippit b hwnnly
thwunwpwbtkp, hwdwyuwwnwupwiunid Ehtt YUntudbughuwjh 6-pn hnpdwsht, Eubking wyt pwthg,
np quiuquunwupyniutpnhg dklh nhypnid, tpwup hwiql] tht tpwb, np tpw nbd wkpuyugdws
gnpép hp Enipjudp wdpnnonyhtt pugwhwjynduws skp wnwig whwpblsnipjut hbn juwdws
gnpoénnnipjuwt npbk Yntlpbn dknunpuuph:

Lopnbph wuwjwwnp dhwdwjt npnokg, np wdju] nuunwjupnipniip  pugwhwjnnd  Ep
punupwghwlwt hpwyniuptibipp b wquunmpniutbpp, wjuwyhuny unbnyg 6-pn hnpuwsh
yuonyuwinipjut:  Zwudwyuwunwupwbinipjut hwpgh  Jhpupbpuy dedSwdwutnipiniup
(pupnunthh Zh]m‘ [*hsununhg, Lopn Lupuybyp, Lopy PpumL'uE‘ bpnt wuntp ZkjYninhg) npnokg,
nn stwyws swwn phwypbpnid hwwnntl] hwuwnwpwih pipwgulijupgp wywhnybnt kp pudupup
hwjulohn, tpp MEnpwpunninupp guujubiwp stnwy wyt inypp, nph ypuw guujwiund Ep hkudty,
nputugh hwunwnbp npewdhin hhupkph weuynipmbp juuljwstiny, np huljnnnipui wwl
guiuynnp ubpgpudus Ep jud ukpgpudqus tp bnhp whwpblsnipjuip wnbsynn nplk
gnpéniubnipjul, jnipupwtsnip gnps whwnp kp putil] wnwtdht: Fupnunihh ZEjp qu pwpunpkg
htwnlbjuy YEpy.
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65. ... Yw Yuudus Yhkp gnpsh punyphg, his puybp kb dkptwplll) Jkpuuhuldnn whdht pugunpbin
dbnunpuupubph dwipwdwubbpp, npwbuqh dbpphttu jupnnubwp wluluyl), pk hty htwpwinp ymp
Juwwnwph hpkl, his puybp b wpdb) wdthnbpne thwly ympep b wewlgnipinit hpkl, wpwbg puguhwynknt
wlnibutbkp, wduwpytp jud Juyptp, juutgws yniptnph punypp b pndwinuynipiniip, hspwb wppnibugbn
Ep hwwnnil hwunwpwih b Jhdwyh tnk) dhdwnplty] wyg Jepuwhuljynng wiudh winithg b hiy thnthnjunipinii
Jungubp npuitg pugwhwjnnuip: Ponp wyu gnpénubkpp tyuwnwlwhwpdup §ihikht wkubkng pk wpyn’p
Ykphulynn wbdhl npdby kpqquigh hwpudnpoipgnit Jh&wplbnt opybph thwuwnwljwi hhdpp:

66. Gu st Jupdnwd, np dklp Yupnn Lup quuuwh (huk), np Unnwpupnipgp npnonid iuyugih, np huljnnnipjut
opghiph htwn juwdws ppuwpwignip npuuwdupnipnt, npnbkn hwwnntl hwunwpwih pipuguljupgu bp
Yhpunyt], hiyybu vwhdwidws Ep 2005p Uljunnyg b Lunupughuljut gunujupnipjub juunuutph 76-py
dwuny, pwdupup Yhutbp hadwyunwupwmttint honpjws 6-ht: Uwmjuy ks gwtptipny hwunbkpd, npp bub
nddup kb dudwbwluwnwp, unynpupup htupudnp b jhinod wyquhnfbne ‘qquph suthh phpuguljupguyhi
wppupupunnipgnit’ Jkpuhulpynn whdh hudwp: Ukpqupyyustbphg jmpupwiynipp wibkine £ htwpudnpp’
wywhnyknt, np  Quunuptimpub  ulqpoibpikpp htwpunphiu  (hupdbp  swhn]  wuwhywi]bb:
NEnmpwpuininupp whwnp L htwpunphiiv wdpnpowljut pugunpnipnits tiw, ph hsnt £ bw hwdwpnd np 2(1)
wnlw hhdptpp jwdugnyut G Nppwt (hwpdtp b puguinpnipiniup, wyipwi (hupdtp Yihukt wyt gnigniduknp,
npnip hwnnnl thwunwpwibbpp b Jh&wlh Yhkt Jbpgul; hpbtg Junwhnpyhg twjpwi Gl Gnipkpp
wnbutbn: B punwdnpubpp, ¥ hwnntly hruunwpwtitpp yhwnp b puquulnndwih puukt wybt wiunnudp, np
thul] mpbpp ywhwp E duwb hwuly ks wywmpenipjudp b qquih uljtyyinhghqunyYut pugnid wmuyyugnygubp wyp
wntntphg whwpklsnipjup Ykpwpkpnn gopstph qunuhnipjutt wthpwdtonniput  swhwquigkgdus
wunpdwt vhndwb Jtpwpbpyuy. nku, Ukpht Etpukp b Upkdtt Q. Uwhndtp - Qununuhmpjut juughpp
whwpblsnipjuiipn Jhpwpbpnny qguunwjupnipmpniaubpnid 2005, fpktwth wppupununnipyui jEunpnt, Unt-
8npph hwdwljuwpwil, Ppujupuwbulut dwulnyunbtn: Y guunwdnpp, ¥ hwnntl hwuwnwpwip yhwnp L
dwbpuqihtt ipnskt thwll Woipp: Popnpp whwnp B mbbkbwb Wnipp odpugpliime b wdthndbng
htwpwynpnipmil, wjiywbu np htwpwynpnipmit wwb hwwunntl hwunwpwubph gputg Jepupbkpuyg
gnignidibp unnwbwy hpktg Junmwhnpnhg: Pninpp wbwnp £ wibknul (hukt hwnnly hwunwpwbibpt niuky
hwpunpnipmil wnwwne hpktg Junwhnpybph JEpupbppug Ynupln b wswipenpbt dowlyuwsd hwpgkp
nunbnt poyjunpynipoil: Zunndy hwunwpwip, hwl ymph hwunwplubpht hwjunupdbne hwdwp
whwp b htwpudnpmpmt mbkbw Juiskne Jyubkp’ shuyws CPR r 76.24-mu nu huwnwl ogws sk: Gnpsh
punypp Jwpnn twjyghupb (hiky, np Junwhnpnp sguijubu piwbug gnigdmaptbph dwipudwubbpp gpubp
wpynitbwybnbnnpbt Jpwpltnt hwdwn:

67. Lwjwugnyi nuuwynpp, ny Yquwhwwnh, pk wpynp nuunwdupnipniip wywhnyl] E qunwlui
wupnyuwinipjut pujupup, hhdbwpup, tbuwwi Jheongubp, hwjwbiwpwp gunwdupnipmniip wigjugung

Lopny Lupubyp bpkg

‘Puquuph] t wyl gnpstph  opowlwlp, npubn Nbnpwpunmiqupp  htdmd botwl mph  Jpue
Owjpwhtnnipiniihg Ukt wyt &, np Jupnn b jhul] gopstp, npnig hwdwp hulnpnipjut tnul gunynn wudh
nhud tkpjuyugyus dhwl] wywgnygn 1huh thwl ynipnid: 2h poyjunpynud bput wuby, ph hywyhuh wwwgnyg
E wyp Jud unyuhul ppw pughwunip Enipyniup, hull hwnntly hwunwpwtp h Jhdwljh sk Jipgul] paupup
gmgmulikp Juunwhnpyh phd thpjuyug]us dkqunpuipth wpyniudbn hwjugupdbnte hwdwp: Upnia
Ynnuhg Yupnn kb (huk) gnpskp, bpp dhwy Wniph wywgnigng wankgnipmiip pun poy) kjud gu yupquugbu
wdpuyinnud £ hhdbwdnpyws pug tynipn, b gnynipmit sniubb yuwonmuywinipniup tbpjuyugubint wpgkjpubp:
Umn Swjpwhbnmpniutbph dhpwuypnid juwb pwquuqut htwpuynp gnpstp: Pug b thwl Wnipkph
hudwlpnnidp b npuighg mipupwisniph wywgnignpuijw punypp twupptp gonpstpnud twppkp b Zuwnnly
thwunwpwip upny b pujupup hunwlmppudp pdpeil), ph hbswbu qupyl) thwl gmph hbn' wowbg
huljnnnmipjut twly qntynn whdhg ninhn gnignidubp vnwbwne: Upwbp junphbint b quwhwwnbknt hhdpbkp G
nunwynph hudwp, pp npnonid k, ph wpyn’p Juulush wwl quinjnn widh hwdwp wywhmjyt) b wppup
nuunujupmpjui hpuyntupp: Fvwhwwnnudp hhddws E §nulpin hwunbph dpu: fwwnwdnpp, ng nbub) £ W
pug, ' thwly Wnipkpp b oqunyt Ep hwwnntl) hwuwnwpwh niubkgus ubpnpnidhg tp, b yhdwlhh Ep wdktwjudp
Juwnwpb] wyy: Ujaniwdbbwgihy, bu gununud B, np hujnnmipinit nwl] qunignn wudh Jpu puuljuh swip
pbn E gpJws hwuwnwwnbni, np nbnh b nubkgh]  6-pn hnnpdwsh hwpuwnnid, pumh np whwp b Yohn wnpih
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wiunugnipyuit wppupugyws  hhdptpny Wnipp dwwnsk] spwpdubnt  ophtiwut hwbpuyhtt pwhhi:
Twwnwpubibpp sybknp L wuupuwunwludnpbit npnotl, np ny twuwuwwgnp Yhdwljp, nphg, Wnipkph
sgnigunpuiuit yuwwndwnny, ninidnd Ep huljnnnipjut ) quynn wbdp, hwinhuwtnd tp 6-py hnpdush
Tuwunnud:

Lopn Fpwuniip hzhg‘

‘@kplu Yupnn i (hik) nyht pugunhly gnpstp, npnig ghypnid popnp webyynn Ynqutph gpuitp dpugpbyn,
wiwintin eyttt wywhnykjm b pinphwipugus tkpjuyugibine jwjwugniyi ewbpkph wupquubu wihiwp
Yihth MEwpwpuniquph gonpsép hwdwpl] pudwpup, npybtugh Juuwsup htwpwynpnipmit nibbbw
wpynibwybnnpktu Jhdupyl) wy Gpt wju gnpstpnid punwynpt wytntwdbiw)thy wytiput b hwdngdws sk,
np wikb phypnud, guujugws htwpwynp Jhdwpynd hwjwiwpunp Yawpnngh (Uh bqpujugnipinily, npht
nddup, vwljuygl, jupsmy bkl withtwpht sk hwigh) ...), tw whwnp E iqpuljugibp, np, jup]ws qnpshg opybph
]}hI}nLhnuI]} jud hwunwwnnudp hpnp qquiih wbwppupnipemil l: wyunpnitbwlnud juulwsyuh tfundwdp: Yupd
wuws  Juuljws U.l]_b htw stp hwdwdwjutgdbnt hnL]hhull wpyup uinu]upniput hhubwpup dhengp
(Qwhugh gnpdp’ [quyulnsws  Yhplund], Yk 131) shwws hwnnl) wunwpubh  phpugulupgh
Yhpundwip: [Uppup nunw]wupnipyub] [bpw] Gpu hpunjniiph pott tnppniip oty nokp’ (LPpabypi b
npphikp Ugp-a b UpEjnwpl nt uyinp panpplbd Uhuguy Pugui/npnipiui gnpdp [JQuyuynsdws L unnpl], jin
72):

Lopn Fhughbup swnwpltg, vwluytt phptg wy; hhdtwynpnud: ‘Lw tpkg, np wthpwdtown kp
gty qnpdppughtt npybu wdpnnempmit b hwoyh wnllk], pk wpyn’p oquuugpnéty tp Up
pupwgulupg, np tkpwend Ep bowbwlwh wbwpnuwpnipnit huljnpnipjut il quynnh
tjuundudp, stuyws hwwinntl] thwunwpwbtiph Yhpwendp Jupnn Ep oqub) nidbnugubint
huljnnnipjut nul gnuynnh hwdwp weljw wppup gunuwjupnipyut thengutpp, wyt skp upng
hwdwpyk) hupdtp vhong juhunn witiyuwuwn Jhdwljnd qungnn vh wmudh hwdwp, nd wnbnuly skp
hp nbd hwpnigwé qnpshg b hknmbwpwp, hp J&wlh skp, wpynitwybn gnignidubp tnw hwnnly
thwutwpwitht:

Lopy Znddwbp, shwdwdwjigbny tpkg, np Gpt punhwinp hpujwunipjutt nwunwpuith
nuunwynpp npnobkyp kp, np pugwhwjnnudp hwljupnwly Yhtkp hwbpuwjhtt pwhht, hwwnnly
thwunwpwitbph Yhpwenidp hulnpnipjutt ] quiydnn hwdwp juywhndbp pudupup
tpwohuhpubp, b uwyny hwiquuwupubpnid Epplp 6-pny hnpdwsh juwpunnud nkinh skp niuktwe

97. Ukpphti qonpstph Mbwpwpunmnuph pingngbd Ub-h qnpény /2008 EWCA Civ 1148
dhpwptthy npuunwpwip (pd hwiunbu Bjwb upp Bupnuh Lywuppp, Minkpp, Ubknpht) wndbkg
htnljw) ninkgnygp hphut]kim] dkswdwuiinpyub Jupshph dpuw, npp Jkpupkpnid kp hunny
thwunwpwbtbp nitkgnn huljnnnipjutt opptpny gqnpétpnid 6-pp hnpJwshtt wwhwgtbph
Junwpduwlbp (punusp hhdtwljwi dwuhg)

(1) Npnokihu, pk wpnyn’p 2005p Uljnh s 3(10)-Yknh hudwdwji' punujupnipyniip juwhink) & huyngnipyui
nul) quinnnh’ 6-pyy hngywsny vwhdw]ws hpun]niupubpp, hwupgp htnbywyh bp, ph wpyn’p, wdpnnontpyundp
Jtipgpws, nuunwyupnipniup hhdunghtt whwpnup tp huljnnnipjut wnwl quuynnh huu[ulp Jud wpmyn’p
wnppup quunuwyupnipjui hhdttwpwp ugpnitupp skp hwdwdwjutgyl) tpw hkn ].11111[ wpmyn p Juwu kp hmugt{hl
wpnup punw]upnipyub bpu hpudnbph pah bnppubp: Pul wbih juyh Jipgpus hwpgh wyh bp, ph wpynp
gnpépupwgh wqnbkgmipjudp huljnpnipjut nwl qunidnnp Bupwpydl) b qquh whwppupnipjut: (2) MEwnp &
Jwwnwpykl pnpnp wwwnowd puypp hulnpnipjui nwl gnindnnhtt htwpunphin pun nbnEundnpnta
upudwnplnt hwdwp dknunpubpltph b gmgdniipibph wendny, kpk wihpudbon b hudwywnwuwb
punhwipugnudny: (3) Bpp wdpnpowlub dknunpupubtp b wwwgnygubp skht npudwnpynid wqquyphty
widunwignipjutt hhdtwynpnidutpnyg htug uljqpnud, huljnnnipjut nwll qunuynnhtt ywhkwnp £ wpudwnpynp
hwwnntl] hwunwpu: Vlwbwnhy qopénid Jhpwnynwd Bu hknbyuy ulgpniupubpp: (4) @omnipmit sniubp nphk
uljgpniip wn wjl, np huljnpnipjut wul] quynnh hwdwp Wuqugnyt dbnuppuwipubph jud wwywugnygubph
pugwhujndut puguljunipyut ghypnid gunjupmipnitp hwdwpybne bp whwpnup: Umnlu Yondhg, Gpb
1hutp wdwt ulgpnitp, WJuqugnyt nbntjunynipjuyt Wwhwbep, Jjuhdws hwiquuwiputphg, Jupny tp
Jwunwpyl] pugwhwynbing wjipwl nknkjundmpnty, hbspwt weluw tp US-h gnpsnud, nph hpnp swn
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thnppupwluly tp: (5) Ywnujwpnipyul whwpnqup (hukp Jujedws tp popnp hwiqudwbpibphg thpunjug
gnpsh punypp, hus puykp thu dkintwpldb] hulnpnipjut wwl quiynnht tbpuyugduws dknunpuupubph
dwipudwuibpp puguunpbne hwdwp, npuybugh tw Jupnqubwp wiauk, pk n’p Wopkpp Jupnn b
wowliglky hpkt, h'ty puybp dknbwpldl] h ognun hpkt wdthnthbnt thwl Wnipp wpwig whnibibp
pugwhwynkim, wduwpybp fud  Jupbp, wwhyng Wmph pinyep b ponjwbnulnipmitp,  hisyhup”
wpynibwybnnipjudp tp hwnntl hwunwpwip jupnnugl] Jhdwplt] gpup hulnnnipjui mmwl qniuynnh
wimthg b h’ts hupunp thnthnjunipynit bp nwgnt gpu puguhwjnnidp: (6) Lubtwpylin], pk wpyn’p ymph
pugwhwjnnidp huljnnnipjut mul quuynnh hwdwp thnthnjunipnit Jungubp ujt yuunwupwuh dby, ph
Juh "t npeunihin hhuphp Juulwsknt, np hulnnnipyub nwl quinnnp tkpgpudyus kp jud tkpgpujyus tp
tnt)] whwpblsnipjuip wnbsynn gnpéntubnipjut dby, nuwwpwip whwnp b wdpnnonyh hmzq_b wnubp
hullnrlmp]ulh nul qnuynnh b hwwnntl hwunwpwh ughpubpp, qnp?sh pnpnp hwbquuwiplbpp tkpunjuyg
wylt, ph py whl) bph nplk wkpkjunympemt pugwhwpnftp b hiypwt wpynibu]bn jupnn kb hwnnd
thwunwpwtiibpp (htl: S8nipwpwisnip Ynulpbwnn gnpénuhtt £hpwnn dnnbgnidp b mippwbynip gnpénuht
Junpunpnipnil mwp Jupuws Yihubp §ntypin hwiqudwiptbphg: (7) nnipinit sniukht Ynown uljqpniupubp:
P’ust tp wpnup, twlwbnpkt jupbnp bp qunwdnph hudwp, nph npnodwbp Shpuphihs punwpuip
hwqunby kp vhowdnnud:

III. LEMESUTUL B4 UPRULAUSPL UBTLULU LN E3NRLLES 2001 UUSH 4-1F UUUD
4G ULG3UL

U. Umipnuh Undhwnku

98. 2001p Ulwh 4-pn dwuny uvwhdwiynid tp unbnst) dh Yndhnt Opuwydh unphpnpnid
(pupqu. - hunfuylphkp Gunl ;nppkph wugununh whgud hwbppumgng jud huwbnhumgus  unjug
punupwlwbl gnpdpsibphg punlugud pugnihnill [hg junphpnunnibbkph wwownnbwlwb
vwpdpl) npp qhwhwnbne tp Unh uunwpnudp: Topy Unipnbh Gtwhuqubhmpjudp wyy
Undhnkt 2003p phiunbdpipht  tbkpuywugpkg qbynyg: Spubgkng ‘Ukpphtt  gnpstph
twpiwpwpnipjutt  thwuwnwplp, np UpPLwbnuh whwpblsnipjutt vywuntwihpp quihu Lk
qiuu]npuyku ownwpkpypughlibphg Unienih YUnihnkh qklnygg nupwnpmpni hpuhphg.

(LuululgnL]gb hwjupdwp wn wt, np nu wydd wynybu sk Puptwuywiunipjut dhongny Ok-Udhynid 2003
Uwjhuht wuyphgniditp hpuubugpus pphunwbulwi dwhwywpnibpp (Chswpn Ok oz podpkp) b Jkpeht
dbppujunipinitubpp phipnud Bu wyn dnph, np Uhwgyuy Buquynpmipjuip uywntwugnn Junuubqp hpuwi b
2000p Uhwpklsmpjutt dwuhtt winh sppwtwliubpnid wigws wwpdu juuljwsjujutph hwdwpu 30%-n
pphunwbimghtp tht: Ukq wudby E np dhowqquyptt whwpklsmpjut dby ubpqupqusd (hubnt ywngwnny
Jwulwsh wwl qnigny  hojuwinipnibikph hnwppppmipjui spowiwlmy wojw dwpylubg Unn Yhup
Pphunwihwih punupughbtp b

Blutny wju wwwgnyghg Umnipnih YUnuhwnkl kg, np welw kp ny dhugl uljqpniipughi
thwunwplubp pnpuut gpoypubp mubkbwme pbd, wy twbh whwpklsnipyut vyguntiwhph
tjundudp vwhdwbwhwl wpynibwdbn dhgngubph dkntwplbnt hwdnghs thwuwnwplubp:
Umnipnth hwtduwdnnnyp hbwnbwpwp Yns wpkg hpwnwy tbpliujugul) tnp opkbunpuljuu
twpwdbkninipynit, npp Jupquynphp whwpklsmpjub vyunbughpp pugunkiny wqqnipul
hhupny nplk jpinpuljuwinipinit b npp skp wuwhwbgh sbnnid Untidkughwyh 5-pn hnnwsdhg:

99. 2004p thbtwpJuphtt Gwpwquwpnipniip bhpuwwwpwlbig hp wwwnwupwbtp Umnipnuh
Unuhwnbkh qtlynyght: Uju Yplhht plnmibkg, np whwpklsnmipjut uywntwhpp (qm]_bu Ep
hhdiwluinid, vwluyi ny pugupuybu onwpkppu punqupwughikphg bt uwnwpkg htwnlyuy
nhunwpynudubpp Umnipnuh Yndhnkh  wu wnwewpynipnibiubph JEpwpbpu), np
hujuwhwpklswljutt dhonguenmidutpp whwp E, wblwju wqgnipnithg, Yhpwedb pnnp
whdwig tjundwdp.
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Quuwyws htwpuwynp  jyhtkp  thinpl]  whwphlsmpjut  dke  hiwpunp  thpgpun]uésmpmit mkgng
prhtnwtiwjut punupwghttph jujwbwynpdwt wy] hpwjwunipnibbbp, vwuyt nw Yihtkp own pudwut puy:
Yunwyuwpnipniup qnunid £, np tdwb gpulniyub jhwuqnpnipmnibikpp ndqup £ hhdtwynpk: dnpdp gnyg b
nyl] wlwt Unnbgdwt Juubqgp, b wyt Juwup, np npu Jupnn b hwugul] hwdwjuph dhwubwljuwinipjuip b
wpuihuny wewlgnipjuip hwipnipyub pnpnp dwubphg, npb wyipwi twljwt b whwpklsnippul uwyunbwihphi
hwlwhwpyws wwpm hwdwp:

Yupwjuwpnipniup twb tokg pupwugph dbe Ep quiynud wjt wpnwwnwbpubpp, npnup
thnpdbnt Eu wpunwpubint tyuunwlny opowtwuyhtt hwdwdwjuwgpbip unnpugpl; wyu
httwpwynp Epyputph htw, npntp pugniubnt Bu whwpklsnipjut vk juuljwsynnubph:

. Uwupym hpunniupubph hupgipny hwdwinbn janphppuputufjut jndhnku

100. Uhugyuy Pwquynpnipjniunid Zwdwwnbn Yndhnk nith opkuunpnipjniutt putibnt
vwhiwbwnpulul  wwpnwluwinpmit  bpuojudnpm gpu - hwdwyuinwuwinpyniip
Untykughwyny vwhdwwé hpwynitupubphti: 2001-2002p thuwnh hp Gphpnpy qbynygnid, npp
jwquytg hbwnwquynid 2001p Uljwnh nupdws opkuph twpiwgsh hpuwwpwlnidhg Jupd
dudwiwl] wug, Zwdwwnbn UYndhntut hp dnwhngmpmut wpnwhwjntg wpwewplyny
dhongundwt htwpwynp pnnpuljut wqptgnipjut yepupbpyuy.

38. bpypnpny hkifkny Juuwsh nwl quinn dhpwqquhlt whwpklhsibphtt jupwiwduyp wwyuwhndbpn
Ubpqunph opkunpmipjut Ypw opkiph twhiwghsh, pnypuwnpkny juyuiwynpnid wewbg Uknunpubp
wnwewnphlint, hp dby Juwbg L wupnitwlnid junpnipmit gubnt ubpqunph Jipwhuljnpnipjut Gupwulju
Juulwsyumy vhowqquyhtt whwptihsutph U Uhwgju) Fuquynpnipmniinid dbwynt widbpuwywh hpwynitp
niubkgnn Juwulwsjwy dhowqquyhtt whwpkhsubph dholi: Ukup dnwmgnqus Lup, np nw Jupnn k hwbqkgubky
punupghn pjuit hhupny wquunmpjui hpudnbph hpuljwiwgdwip: ek htwpunp shubp gnig wwy, np qu
niubp opmkljunhy, mpudwpwtwlwt b hwdwpdtp hhdtwynpmd, wyw nw Jupnn bp hwgkgub] wjtwyhup
qnpénnmpiniibikph, npnip wbhwphp Yhtkht UPGY-h 5-py hnpjuwsh htn' wowbdht hpglus Gud
hudwlgws UPBU-h 14-py hnpdwény vwhdwiws punpuljuinipjut pugundwi hpuyntiph hpuljutwugdw
htuw: Uyt twlb jupnn Ep hwigkgul) £2PUY-h hngdws 26-nd vwhdwidws junpulwinipjut pugundui
hpwyniuph b hnpdws 9-ny vwhdwijuwd wqunnipjut hpuntuph pwjundwp:

39. Uttp pwbwynp wwwgnygny pwpdpugpk] Gup wyn hwpgp Ukpphtt gnpskph pwpuininuph wngl:
Lutiuplny ipw wwwnwuhwbp dkip hudngus skip, np puqupwughnipyui hhdph Jpu enpulwin pjub
Junwligp opkliph twpuwgsh 4-pry dwuht npnypukpny pudupup swihng hwoyh sh woljws:

2003-2004p thuwnh hp dhghpnpry qlnygnid (23-p thkwnpduph, 2004p) Zwudwinkn Yndhunk
hwjnikg hp unp dnwhngmpmiip dwpynt hpwyniipbbph htn juupgws  hhnbwbpubph
YbEpwpbpjuy, npp pluntd Ep jujwbtwynpdwt jhwugnpnipjnitp tbpqunpeh opktunpnipyut, wy) ny
hwljuwwhwpklswlui opkiunpmpjub wuwbln nupdikmg b qqniswgpkg 4-pn dwuh Ynnuhg
UPBY-h vinpuljuinipjut wpghjdw 14-pn hnpgwsh pwpndwt bywbwljuh Junwligh dwupb:
Zhnlkny  Umpnuh  Yndhnbkh qiynyght U b wwuwuhwi  ppubt hpugwpalduws
NEwnpupunniquph woltwwnwipught thwunwpnphtl Zudwnbn §nudhnbklt Jepugpudw] wju
wnwpljuyh hp' 2003-2004p thunh Swulnipbpnpy qklnygnud (21-p hnhuh, 2004p.), Yhn 42-44.

42, Upjnwnwlipuyhtt thuunupmnpwn dkpdmud t Unipnith Undhnkh wnweowpnipnibitpp, np [2001p Uljunh]
4-pn dwuht thnpuwphtng np opkunpulwt thnthnpunipmnitip whkwnp t hwjwuwpwwybu Yhpwundh pnnp
tpypubph’ Gbpwnjw] Pphuwihwih  pwnupughtbph  Wuwundwdp: Uyt hwynind - Gunwdupn pjul
hwjwuwdpp wr wyt, np onwpbpipw b pphuniwbimgh pwnupwughtbph dhel wwppbpnipmniuubp nubp
wppupugyus b ipug mukgus muppbp hpwyniipubph b yupunwljwinippniuubph yundwnny:

43. Ukup hbnbnnuiwiunptt wpuwhuwynt) Bup dbp dwnwhngnipmitp, np [2001p Ulwh] 4-pn dwuh
npnypubkpp shhdbwnpyuhe Yhpyny pnpuuinipmni kb gimd’ puqupughnipyui hhupnd b hknbwpwp
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howpjunnnmid B UPBY 14-pn hnpdwisp: Lopy Unipnuh htin hwdwwnbn, dkup wwpophtml Gup hwdwpnud, np
upliwnwbpughtt thwunwpninpp wiunnud £, np  pphuniwtiugh  punuwpwghbphtt jujubuwynpbjhu  unyt
{hugqnpmippnibkph Yhpwenidp fhubnhuwbwp swn qudwb puy) b np tdwb gpuynijui jhugqnpnipgmniibtpp
ndup Yihlkp hhuudnphy:

44. Onupbpypu pwnupwghttph U Uhwguwy Puwquynpmipjut puwnwpwghttph swhbphtt uywuntwgny
nhuljp tunyut k. nw UPGBY 5-pp hnpJwény uvwhdwijws wquunnipju hpuyniupt B b gpub wnbisyng
wpngtuniwy hpuniupubpt Eu: UPGBY 1-ht hnpqupp NbEnnipmniuibiphg gquwhwienid E hp hpwdwunipjut
onpowtulnid wuyywhnyk) jnipupwisniph hwdwp Yntbughwny vwhdwws hpudnittpubpp: Yntgkughuyght
14-pp  hnpdwép wwhwbgnmd pwnupwughnipjutt  hhdpnd pnpuljuwinipjutt  pugundwt  hpwyniuph
hpwjuwiugdut wywhnynid: Yunwdupnipjub pugunpnippiup hp wyhiwnwipuwht huunwpnpnid wn
wjl, np tw sh gwujwunid Jhpwntk] unyt jhwgnpnipniutpp Uhwugiu) Bwuquynpnipjul punupwughtitph
tjuundwdp, Jupstu Lupwnpnud E, np wyb onwpbplpwughubph wquunipjut hpuniupp hwdwpnid L
wuonwwinipjut wybjh phs wpdwih, putt Uhwgu) RPwquynpnipjutt puwnuwpwghttph &hon tnyh
hpunnitipp, hiisp YUni]kughuwyny whpnypunpbih

Q. Iunpnnuugnmdntiph, witdwppljuyhtt jud wpdutwywwnynipniip tuunuging
JEpwptkpuniiph jud yuwndh juthupgldwi Bfpnuyujut §ndhnt (“CPT”)

101. CPT-i wghikg jujuwbwynpwsd nhunnubpht 2002p thtnpgupht b 2004p dupunhu: 2005
hnithuh 9-htt hpwywpwlws hp qEynygnid CP7-i putiwnuinkg Fhjdwpoh ppiujuinupnyuljut
hhdtwplh b FPpnnuniph hngbpnidwpwth wuwydwbtbpp, npnbn ywhynmd Eht ghunnubpp b
qilnigkg wbduwljuquh Ynnuhg Jwuwn Jbpwpbpuniiph Jiuynipnibubph dwuhti: 9ninhhih
pphwjuunupnnqujutt - hhduwpyh pkdhdp hwdwpkg wdbih  dbgd: CPT-& quwy, np
Jujubtwynpjus nhunnubph dkdwdwutnipjut wnnnowljwt Jhdwljp Junpwpugk] kp jujwmuph
htinbwipn] dwubunpuwbu, bphk Jupubpp winpny dudknn] tp: Pp qiynygmd CPT -u
wnbnkljugnptg.

‘Ouuwnnpki 2004p wgh dwdwbwl hwjwpws nbnkljuwnynipniup gnyg nykg, np holuwbnipnibttpp sghwnkl,
pt hywbu Juwowdupl] wlwbtwnhy juwbwynpubpht, ndpbp pwbnwpldl; Eut wquudbnt ny hpulju
htnwbwlwpny b wnwtg wyy pugurhl jujuwtwynpdwt dih Juuwuwljup wqpbgnipmniuibphtt hwjunupdbnt
wihpudbom wewlgnipjui: Lpwbp twl obpnbghtt pphwljuunupniujut  hwdwlupgh wwhdwbwdhuly
Jupnnmipniiubpp juunwpbine wyt wowewnpwupp, npp nddup bp hwdwngpl] bpwig  undnpufui
wupnwuinipmibibph htn: Loguws tyunwlp, np bp. puqiudupnipub dowlnid pphujunupnquljui
Swnwynipjuiup 2001p Ulwnh spwowbwlnid wwhynn Jwjwbwynpubph pbwdpt nt jujubpp wwuwnowd
Junujwphint htwpudnpnippnih nugnt tygunwlng, skp junupdl] b gunwuw CPT-A 2002 thknpduph
wygh wpyniapnid yuwnpuungws qklnigh:

Yuqubu]npjués whdwtg  CPT-huyghg bpynt wwph whg bpwighg swnbpp Juquiph wwwngwnny
hwjninjkght Juwn hngklub, huly Uh dwup’ twl $hghjuljui Jh&wlynid: Gupwipp [2001p UWynh] spowtwlnid
Atppulyuyusutph dbkbwdwutmpjui hwdwp nupdb] Ep hnghjut pujddubnipjutt yuwndwn, hull tpwbg
hwdwnp, nptp mutgh] thtt nmpuwddwnhl Jhduly jud tnyuhuy thpupldt] Eht pnownwbgut wagyunud, wyh
hunwlnpkt Jtpufwugl] tp wyn thnpdmipmnitp b unyuhull hwugpl] tp twpuht puydqusdnipjue nipg
Jhpujuiqudwin: Ywjwuph npuddwt tnyuhul wybh Jowowlup qupduy tpubg wnnnenipjut hwdwp,
pwih np wyt hwdwlgyué tp hujnnmpjut puguuynipjudp, npp ujwiph winpny punyph htnbwiph tp:
Yujupp Jhdwplbnt wdnng ndqupnipniup, b npybu vhowququjhtt whwpklsnipju ke juuljwsynn wudhup
hwjuunwugpduit WHjwd hwjuuunwugph wwhywidwt hwdwp hpktg ghd  tkpluyugdus  wuwwgnygh
pnjunuynipjut shdwgnipju thwuwnp: ‘Lputghg vh pwthuh hwdwp, wygh ywwhht tpuwbg Jhdwljp upnn tp
hwdwpl) widwpyluyht b wpdwbugunnpemniip tuunwghng:

102. Gupwywpnipjniup CP7T-h 2004p qiinygh wuwwnwupiwmtp ukpjuwyugpkg 2005 hnituhuh 9-

ht: Gwnwywpnipniup juunnpbi Jhdwplylg jujuwbuwduiph wopwnwluqudh Ynnuhg Juwn
JbEpwpbpuniiph dwuht Gupwnpnipjnitibpp b obkownkg, np jujwbwynpywsés nhunnubpt hpkug
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npudwnpnipjub nul] niuikgl) Bu wyt quun Jepupkpdnitiph nhd qupswju b punupwughwlju
opkunpmipjudp  pninp pwbwnwpluiubph  hwdwp  wvwhdwbjwsd  pnnnpupludwt  pnjnp
dhongubpp: Ywnwjuwpnipjut yuwnwupminud wjunthbknb wudnud kp.

Quuwjws  Ywnwjupmpmbp  hwpgnid  E o ougghnippul opp phunwpymdutph hhdwt Jpw [CPT]-h
wuunyhpulikph Ynnuhg hwbqus kqpujugnpmiubtpp wji jupujwiwubu depdnod B wyb, np [2001 Uljnh]
opowlulnid hpkig jupubunjnpdwb nplik wwhht jupwiunpibph tundudp gnigupkpyb) bp widwpglughb
jwd  wpdubuyguinmpmbip  wuunwuging  Jkpupkpdniip, npp upnn  Ep hwiqbguk;  Uhugjuy
Fuquynpnipjul Ynnuhg dupgnt hpwyniupubph nnpunud usnwbidtws wupunuynpnipmiuttiph pwpundwin:
Junuwjwpnipniip hwmunwnwy bu hwjunwugus E pnjnp jujubwynpubpp dhown ) winnwgl) Eo wuowd jpuadwp
b JEpwpbpunitp Phjdwponid, upwbg hwdwp pdoujub odwinwlnny whdtwluquih b pdholutiph Ynnuhg
dwunghkih E Enlp pdojujut pnjnp wthpwdbon wowlgnipniin: Yunwjupnipmniut pugniund t, np Jujuiphg
wnwy wyn whdhip nikgh] tht ndjup twpuygundmpnih, vwluyt sh pignind, np uuipp hnghljwi
ply&Yusmpjutl wuwngwn tp qupdky): Ywywbu]npubphg ndwbp nikgh) kb hngbljwt wennowlub uinhplbp
twjupwl Jujwipp, vwluyt nw bpwtg htwn sh wwhb] tbpgpuydbnt wyiyhuh gnpénnmipnitubpnid, npntg
wpyniupnid tpwip hwjuwunwgpdl) b jujywbwdnpydl) Eu: Zngbjuwt wonpenipjut htn juuydws juunhpubpp
skt upnn Juiful] ndju wadh §nnuhg wqquihtt widunuwignipjut uyguntwgnn Juwbqgn:

Yupwupmpmnip  sh phigmumd, np [2001p  Ujuh] opowbwlubpmud  hwfuwuwnwghp  nikgniniipp
Juyutwynpdws Ehtt wpwg wquuyknt npbk hipwuljunph: ...

Ns Uh wehpny LZRZ-u Jud nplk wy guunwpwb skp hwdwpby, np juyutwuyph guypdwibbpp pwjont) kht
[UntJtughuyh] 3-pp hnpdwény Ywnwduwpnipjwb unwbdbiws pugupdul  wyupunwlwinipnibbbpp:
JQupuwjwupmpjui mbuwlbnt wit £ np Guknd juywbtwdnpubph hwdwp weuw punuwpdwl nqunulub
lhwgnpnipynibitiphg jupwjwpnipynib h Jhdwlh skp Yupnn (hitt) juquiph nwl wwhbin wju whdwig, ph
{hugnpmpibbpp  npbt dn]  jowjuinws  (hukht jupwbugnpbtph  3-pny hnpduwsny]  uwhdwinws
hpwyniupubpp: Uy wowewpymipniup Jupowbwlbp whnbul) wyb juyb othnwdubipp, np juyubwdnpubpt niikh
pphunwbwluwt pgunuwliut hwdwlwupgh htwn, hsybu twb npbt tlwt pwjuonnudhg yuynyuknt pgunuljut
hwdwlupgh pugupdwl yupnuluwbn pniip:

. Uwpnnt ppuniuputiph hwmudtwuwnupnp

Cupniitkyn] hwinkpd Jupwjupnipput’ hp punupwghttpnh dhowqqujhtt whwpklsnipjut uywntiwhphg
wwonyuikm wwpnuuinipmibbpp Zwbdbwunwpt wyi jupshpht b np plphwinip pagnplitp 2001p
ubwynbuplnh 11-hg hknn whwpklswljut gnpénnmipjniuubph wddw Juubgh ipwpkpyuy htpthtt pujupup
st wpnupugibym sknnudp Untfbughwihg: Uh owpp Gypnuyulub whinnpnibbp, npnbn whupkysulub
gnpéniubnipmniip hwdwpwlh punype tp Ypnwd, wjtthpwdbowm stht hwdwpl] obndl; Yntgkughwyny
uwhdwbijws hpwyniuptiphg b ny | tkpju hwiqudwbpubpnid tpup whpudbownnipinit ku qunt) wbk] wyy:
Zhnbwpup, whwp k ubkpjuyugyh dutpudwut nbnbjunynipintl, npp gnyg juw Uhwugju) Bwugquynpntpjui
hwlpuyht wifnwign pjui vyywniugny hpulwb b Jkpwhwu Junwbgp:

103. 2002p ognuunnuhtt GYpnwuyh punphpnh Uwpngme hpuwdnibpubph  Bdpnuyujut
hwtduwljuwnwpp hpuwwywpwltg hp Yupshpp YUnuytughwyh 5-pn hnpwshg b 2001 Ulwnh 4-py
dwuhg Uhwgju) fwuquynpnipjut shnudw npny wuwklunubph Jepuptkpuy: Uy Yupshpnid tw
hunwl] putwnuuntg pnphppwpwth Ynndhg oskndwt npnypubph puupup pubnipjut
puguluynipynitp b Jh&wpllg, pb wpynp UpLwhnuh uujwnbughph pnypp wppwpugnighy
hhudp Ep dnnnypnh Yyutiphtt uywntwgnn wpunwlunpg hpuyhdwl dingubint hwdwnp.

Zwbidbwluinup swpniiullg Jyuyulnsking 2001p Ulunh Part 4-pn dwunmd thpluyug]us
Juwjwtwynpdut hwdwlwupgp.
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" wyipwiny, nppwliny wju dhgngupnidikpp Yhpunkih o dhwyt wyb onwpkpypughtph hwdwp, nypbp
Eupwlw skt wpunwpudwl, Jupstu vw phipnd £ Epuljh wywpununnipjut, nph vhpngny onmwupbkpypughubph
1 punqupwughmpjnii mikgnntph dholi Yhpundnud ki dwpnne hpunipkph nwppbp unwbnupnubp:

104. 2005p hniuhuh 8-htt Zwudtwljwwnwpp hpuwywpwltg hp qtlnygp, npp punwd Ep 2004
unjtidptiphtt Uhwugyu) fwquynpnipjut juunwupws tpu wyghinipnithg: Lu dwubwynpuybu
Yyuywlnynud tp nhunnubkph gnpsh JEpwpkpyu Tnpgtph wwjwnh jujugpusd npngnidp b bpnud,
np Ywnwdwpnipiniip skp thopdbkp jpudowlly 2001p wlnh hwdwywnwupwbt ppnypubpp
2005p dwpwnht: Lw npontunid Ep Lopnbiph wwjwwnh npnonudp, nptt hwdwwywnwujuwtnd Ep
twpjhuntd hpwwywpwlws hp hull Jupshphtt b twb npeniumd Ep phunpubph wquun
wpduwlynudp obowkny, np hp wyghnipyut wpymipnd tw h Jhdwhh kp widudp Jluygty
Tpwighg pwinkph Suypuhbn tywpnuyht hnghpubwlui Jhdwlh dwuhb: Pp §nnihg wighuglus
hwpguqpnygbph wpynibpnid wyy pynud Ukppht gnpdph pupuniqwnh, Lopg-Yubgikph
(pupgd. - UF-p puwnwlwl hwuwnwwnnippul npbklwyjup b gjiun/np punnuandnp), Fpuwdnp
nuunuwpimugh  Uppupunuunipjut twpwpwph  (pupqd.-Lopg, UF-p  puwnwlwb
hwuwnwwnnypyul  pkluyuwp, ny hnpnuphblbg Lopp  Qubagbpht 2005p uvwhdwiunpulub
puplbihnfunidabphg  hkwnn), Nbnwjut Jbknunpnnh gqhpunbusnipjut nEjuuph  hbwn,
Zubtduwuunupp  bwb  hp  Eqpuugnipmitp ubpluyugptg  Uhwgywy  Lwhwuqubph
opktunpmipjmt  Uke whwpblsnipjut nbid wwjpwuph wypunpwupuwyhtt  dhongunnidubtph
wnluynipjut yEpwpbpuyg:

Uhwpblswlub gqnpénibbnipyul nkd ny dhuyt jupbjh U whwup b wujpupl] dwpgm hpudmbplbph
gnnipinil niubignn Epuwppuhpubph oppwtwljubpnid, npp, wqquyhtt wudunuwbgnipyui hwupgkpnud, d>qpuinpku
wyywhnynud kb hudwljppmd wadh hpun]mipbtph b hwbpugh pwhh dhol' poyy) wwny Yhpwnk) hwdwpdbp
hwwnnil] {hwgnpmipini: Ujt by qquhwbgynid b, mdbnugdué nunhjwtwlwt hunnmpinitt £, dhowqquyhte
hwdwgnpsuljgnipiniup b opkuph nidwjhtt Yhpwrnidp: Uju hwdwwnbpunnid whwnp E udth, np Uhwpklsnipui
dwuht 2000p Ulunny wppkt Uhugju) fuquynpnipniup nitubp GYpnyuynd wdktwthun b hwmdwwywupthuly
hwluw-whwpbklswlub opkiunpnipniip:

B. Nuuuyulub punpuljuinipjub popnp dbkph Jipugdwi UUY-h ndhnkia

105. Undhnbkh’ 2003p npklnbdpkph 10-ht pyugpius Bgputhwlhs nhunwpynudubph 17-py
Jtwp Uhwgyuy fuquynpnipijut Jepupkpu) hwyninid Ep hEnbyup.

17. Undpnkh uhun dinwhngus t Uhwpblswlub hwbugwgnpénipniuubph nbd wuypwph b wbdunwbgnipyut
wjinp nnmpltpny, npnup whwpklsnipjut hkn Juy niutgnn Uhwguy fwquynpnipjut punupwughnipini
sniikgnn wbdwtg hwdwp wvwhdwinmd tht wpwbg dbknunpuiph wprwownpdwt b puunwjupnipjub,
wpupudw punnhg jupudws winpny dudljbnny Jujwip:

While acknowledging the State party’s national security concerns, the Committee recommends that the State party
seek to balance those concerns with the protection of human rights and its international legal obligations. In this regard,
the Committee draws the State party’s attention to its statement of 8 March 2002 in which it underlines the obligation
of States to ‘ensure that measures taken in the struggle against terrorism do not discriminate in purpose or effect on
grounds of race, colour, descent, or national or ethnic origin.”

IV. B4/NMUSH 20 UBL 2UUUMNUSUUVUL LBNEREEN

U. Gypnyuyh junphpgh Mophpppupuwbiwljut Jthwdnnngh phy 1271 (2002) putiwdbp

106. 2002p hniuduph 24-ht Gypnwyuwjh funphpph nphppwpuwbtwluwt Jthwdnnnyp pugniukg
rhy 1271 (2002) pwuwdlp, nph 9-p Yhwnp uvwhwdwinid tp, np.
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‘Uhwpklsnipyub nhd wuypwpkjhu Bdpnuyuyh unphpph winud-whnnipgnibbbpp syknp Eaplk Yhpy obndbh
Uwpnnt hpunnibiplibph bpnuyuljwi Ynin]kughwghg:
Uju twl pnjnp winuwd-yhwnnipiniiubpht §ny wpkg (Yhwn 12).
dntywh Uiy Uwpnnt hpudmiapbtph bdpnyuljut Ynifkighugh 15-py hnqpjwsh oquugnpénidhg (pknnid
wpnwlupg  ppudhfuljibph  dudwbwl)  wwhdwbwhwllnt  wwhdwbwhwlbom 5-py hoggusng
Epwohuwynpywé hpwyniupkpt n1 wmquinmipnibtpp (wquinnipjut b wiydnwbgnipjut hppuyniup):
Pugunmipjudp Uhugju fuquynpnipiui, nphl wy) winwd-yhnnipmnit 2001p ubyntdptiph
11-hg h b sh 2ty Yntjkughuyh 5-py hnpwsh 1-0 fhwnhg:

. Bypnyuwyh junphpnh Vwppwpupubph Yndhntu

107. 2001p unjtdpkph  14-h  hp hwunhwynudhg hbtwun, npnbkn  pubwpyynid  Eht
dnnnpujupnipymbbtpp, npnup pupudl) tht whwpklpsmpyul htan' (CM/AS2001) Rec 1534),
Lwwpupbph  Ynuhnkt 2002p hmbhuh 11-ht pigmibbkg Uwpyne hpudnibpibph b
whwphljsnipjui nhud wuypuph vwuh mnkgnygp, npp, h phtju wyng, vuhdwbnud t.

1. Uhwpwblsnipiniithg jouppuiisymph wwonuyuikynt yhnmpyniibibph yupuuwlubm pmnop

Mbnnipniiubpt okt ywuwlwinipmt  dknbwpll] wihpwdbipnn dhongunmidubp  hpkug
hpwJwunipniibnh opowtwlnid wuownywubnt pipuwpwigniph hhdtwpwp hpwyniupubpp, hwnjuybu

Yjwuph  hpwyntupp, whwpkljsmjut  gqopénnnipnibibphg: pwljut  ywwpuwluwumpniup  (hndht
wpnupuginid E Nknnpyntutbph wuypupt pinngbd whwpblsnipub hwdwdw tkpljw ninkgnygltph:

II. Yudwjujwinipjut wpghnudp

Uhwpklsnipjmt nbd wuypuph hwdwp NEnnipmitttph dkntwplws dhgngunnidubpp whwnp E hwupgku
dwpnnt hpwynipubpp b opkuph ghpujuynipmnitp, pugunting judwjujuinipjut npbk npubnpnud, hsybu
il pnpului jud pwuhunulub JEpupkpdniip b whnp b kipuplp]th huduywnwuwb Jepuhuldwb:

Q. (tuupquh b wmthuympdnpuljuinipjut nid Bppuyulut hwbdtwdnnny (FUGZ/ECRI)

108. bp phd 8 RPunupuljwimpjub pinhwinip wowewpynippul Uk Uhwpkljsnippub phd
wuypupkihu pwuhquh bl wuypupkim Jkpupkpuy hpuywpulgws 2004 hniihuh 8-hi,
NUZB-u whwpklsmpjut nhd yuwjpupp hwdwuptg MEnnipyut yupnuwljuinipiniup, skiontg, np
tdwt wpdwquipp swhwp £ juwhinh wquunmput, dnnnyppnudupnipjub, wpnpupnipjul,
opkuph qhpwlwnipjut, dwpnnt hpwyniuptbph b dwppuuhpwlwt hpwyniuph wpdbpubpp,
otointkg, np whwpklsnipjut nhd wWuwypwpp sywbwnp Lpunitp wbdwig fud wbdwbg padpbph
tuwndudp wubun]npuybu pwuwyulub, dwoljh gnuth, (kquh, Ypnuh, wpughnipul, wqquih
Jud Epuhuljwi hhupnpny b skyuy n gutljugus idwb pinpuljui opkiungpm pyndh:

V. Ursuuura 1 NRE8NEL 2UUYUSNREBNRLE LUNULUSRUUUL B LUNULUYUL
PrUMNPLRLENE UUUPL UPQUQAUSHL YUTLUGLE (RLHUN 4-py 20 UOH
2UUUQUSL

109. LLPUY 4-nnp hnwsh (1)-htu Yhwnp vwhdwinud E hEnlyugp.

Upnwlupg gpmpjui dwudwbwl, nph ghypnd Juwbqlus E dnngnypnh Yubpp b npp hwjnwpup]us b
wuwownnuwy by, uniyjt twpttmgph dwutwlhg whnnipmibaubpp jupnn Bu dhongutp dbntwplty h oinnidu unyu
Tuptimugpny wnwtdiws hpkg wwpunwynpmipmibibph dhuytt wjipwinyg, nppwuny nu wuwhwbenid E
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hpwyhdwlh (penipmitp, wuydwiny, np wyn dhongubptt wthwdwwnbnbh skt dhpwqquihtt hpunitph
hwdwduyu hpkug dnru yupunwynpnipmitubiph htin b skt hwinhuwinud jpnpuljutnipmnit pugunuytu

nuuugh, dwolh qnuylih, ubnh, 1kqUh, Ypnuh Jud unghwjulwh sugqiwh hhupnd:
1984p qupuwup 31 wudhg punugué dhowqquyhtt hpwyniuph gény thnpdwughnuljui
hunwdpp, npntp ubpyujugunid Ehut Ppudwpwiubph dhowqqujhtt hmtduwdnnnyp, Lptwljub
hpuyniuph  dhowqquyhtt  wunghwghwt, bPpujwpwbttph Jhowqquyhtt  hwtduwdnnnih
Udtphuytt wunghwghwt, Uwpngnt hpwyntupubph 2ippwé Unpguié hutunhwnninp, Lphuljut
ghuinipiniuibph pwpdpwgny ntunidbwuppnipjutt Uhowqquyhtt htunhwnninp, buwjhuwynud,
Uhpwyniquynud, h pbﬂu wy] hwpgbph, putwplbnt Jtpnugyuy npoypp:  Zwinhydwb
wpnniupnd pugnitws Lunupughujut b punupwlut hpwyntuputph dwuhtt Uhowqquyjht
nuotgph  vwhdwbwhwliui U npuihg okquwb  nponyplbph 39-40 Yhwbkpp, npnip
Ykphwgpdws ki Upnwlupg gpmpjnibp dognidpnh Yyuphtt vyyuniwgnn Juwbgh phupnud,
hpswlnud k.
«39. Uwutwhg whinmpmip Jupnny b dhenghtp dkntwplly sbnylnt Lunupughulwi bt punupuljwi
hpunnibipibph  dwuht dhowqquyht nupbwgph unwbdbws hpkig wwpuunpmipmbibphg hwudwdwgh
Znnws 4-h (wpunthtn skndwb vhonguenidibp) dhwt wyt dudwiwly, kpp jubqhws ki pugunhly b hpuljub

Jud wudhpwjut Junug ukphuyugiunn vh hpughdwlh wnol, nptt uyyunund £ wqgh Yyuupht: Uqgh Yyuupht
uyuwnbwgnn Junubqh wyt Junubgh k

(w) npb wqnnud £ undpnng plwlsmpjub Jpu’ jurd Mhnntpjui wdpnne wwpwspnid, ju'd npu vh dwumd b

(p) vyqununud E pulsnipjutt $hghjuljut wdpnpowljwiinipiniup, Mhnnpjut punupuljut wijwnipjuit
ni wnwpwspuhtt wdpnpowlwinipjuip, Ju'd TFwobwgpny Lwbwsqusd hpwyniupuiph wwywhndwi b
wupwnyuwinipjuit  hknn  wipwlunbh Juydws hwunwnmpnibibph  gonipjuip jud  hhdtwljut
gnpéniubnipjuin:

40. Ukppht hwjwdwpunipnitp b wujupgnipmiutbpp, npnup swip wtdhowljw Juwig skt tkpjuyugtnid
wqqh Yupht, sk Jupnn wpnpupugybp obnmudtikpny 4- pry hnpwsh hun[umul]'u):
54-pn YEwnny Uhpwyniquyjh ulqpnitpubpp vwhdwinud Gu.

«54. hunn wuhpwdbynnipjut uljqpniipp Yhpunymd k opjjnhy dlny: S8nipwpwsnip puyp whwp k

niqnyus 1huh wyt hpwljul, wupg, thpu jud vyunbwugnny widhpwlwb Juuightt b sh Jupnn Yhpunyly
Uhuyl uywnbwgnn ynunkighuy Junwbgh htn juu]us dnujwuun pjut yungunm]:

110. UUYU-h Uwpnynt hpumbpbph Yndhinku hp 2LPUTD 4-py hnpgwsh @hy 29 Cunhwinip
Uk iwpwiin pjub (24-p hnyhuh, 2001p) 2-py Yhnnd ok E, np.

Qwplugphg skndwl Uhgngunnidkpp whwp t pk pugunhl b dudwiwlwynp pingp:

VI. USL u8NkhEGr, NNLL 4ErULGINRU EPL UQUAUSPUL ULYSULENRE3UL 2ES
TUNMYUO @006 UNUSNR3SLELP 2RU8UZUSSUULL

111. Quppwniht pugybd Punupughmpub b ubpqunph twpwpwuph gnpény [2007] 1 SCR
350, Yutwnujh FEpugnyt nunupwih twhiwguh UpLwgihup totg (Yhwn 53).

Jhpohtip, uwfuyb ny wwlwu Juplnpp wpyup puunupbinmpmbp wwhwienid t, np wqpus whahip
nbnkwugws hukh hpkig nhd hupmgyus gnpshi b poyjnynipnih vnwiw yunwupwk) gpubs:
Ppwyniipp pwgwpdwly skp b hutwpwynp E wwhdwbwihwldbip h owh wqqujht
winfunuiqnipjui (Yhnkp 57-58), uwluyh (Y 64)-h hudwdwgh’

... quuujnpp hbwbwpwp h Jhdwlh st hnjuwhwinmgl] nbnbjuglus Jhpmnisnipyui, Jhwpldui b
huwjwthwunwnplh pugp, npp Yyupnpqutup wiukp gnpshtt mbnul] wudp: Ldwb YJEpndnipmniup juyuind |
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uyt uqpniliph dhwly hdwuwnp, np wbdp, nud wqunnipmniip Juuubqgus k, whwnp E wbnuly (huh qnpshg: Uju
nhypnid uljgpniupp sh vwhdwbwhwlyb] wupquutu, wyt wpynitbwdbnnpbt hnphwgkg b

112. Zudhnght punggbd rududbinh 542 US 507 (2004), gnpény nunnwynp O’Lnutinpp hwunbu
quiny Uhwgju] Lwhwuqutph Gbkpugnyt punwpwih didwdwutnipjut winithg, wunwd Ep
(ko 533):

‘Uklip htnbwpup npnonid kup, np punupugh-Juyuiun]npp, ny thopdnd E Jh&wplily hp puuwljupgnudp
npytu potwdh qpnhuyhty, whwp L thwuwnmwgh hhupny swinigmd wnwbtw hp puuwlupquut JEpupbkpuy b
whwnp £ vnwbw wppup htwpwynpnipnit hwjunwpdbint Ywpwdupnipnit &oqphwn wyunnudubpp skqnp
npnonid. Juyugng wngh [dwpdhtp Juyuynsgus B: Ugbjh, pwb by nup b punw]upuluot guowd
gnpoptpwugh hdwuwnp hunwly b ok Ynndbpp, npnug hppwniupubipp juugpn wnwpluw b, hppwynip niuku
ujws (hubnt b npybugqh bpwip Jupnpuiwb hpwiuwbwgul] wn hpwyniupp, wpwehtt hbpphtt tpub
nbnijugjws whunp t jhukht.. Upy twjwl swhdwbogpuut Jupnng b ununndibpp: Upe buub
vwhdwbunpuljui enunnudibpp sybnp b pugpup]bi:

113. Bypnyuyh unphpph Uwpnnte hpwynibpttph hwbdbtwuwnwpt hp 2005 p. hnithuh 8
qiynygnid 21-pn Yhnnd (nbu Yhn 104 JbEpbnud) b Uwpnne ppudnibpubph  hwdwwnbn
Junphpyuwpuiwljui Yndhnki (nku Yhwn 100 Jeplinwd) hp' 2005-2006 (AL Quumnwpnine 122, HC
915) tunwopowth mwubbkpynitpnpn qtlnygh 76-pn YEnnd ndjwpnipinit kp niubgh) punniuky,
np nuunwplimpniup jupnn kp jhul] wpgup, Gpb puguuwljut npnonudp Jupnn Ep hhdudws
1hul] wyuyhuht Wniph Jpw, npp yEpwhuljynn wudp Jhdwplbnt jud hEpptint wppnibwybn
htwpwynpnipnit sniubp:

oreuel

I. 4NudBLdhrudr zNMMUO 3- GLEUMSUL USOARULESC ©Y z2N7TYU0  13-C
2000484900 2N?4 U0 3-b 2BS

114. Yhunnubpp Eupwnpnud Ehu, np hpkug fujwtpp 2001 Uywnh 4-pn dwuny ppwponnd Ep
Unukughwyh 3-pn hnpdwény uwhdwdwsd hpkug hpwyniupubp.
"Ny np swhwp E kipupllh unpnwignidibph jud widwpglughtt ud ujuuwnwgunn YEkpwpkpuniiph jud
wuwndh:
Lpwip twlb pnnnpnid tht, np 3-pp hnpjwsh dwuny qpidwsé thtu Enbk)p pnnnpupljdwi
wpyniiwybn Uhohnghg h pwunnidt YUntkughugh 13-pn hnpdush, npp uwhdwnid k.

Bnipupwbsynip np, nud unyl YUni]kughuyny wipugpus hpuyniipibpt i wqunnipyibibpp pujuoungnud
Et, muth whunwlwb dwpdhtitbph weel hpuwjulub wuwonwwinipjut wpynitwytn thongh hpwyniip,
tinyhuly bphk frwpunnidp junwpk) b h wwownnbk gnpénn whahip:

U. Unnubph hwunwplubpp

1. }hunnakp
115. hunpnubpt pungsdt) Eht, np jmupuwpwsinipp Enkp Eht Uhwgjuw) Fwquynpnipiniund,
pwith np ppkug Gphpubpnid juwd wynip dbpddb] Eht wywhnd wywunwpwt vnnwbwnt
httwpwynpnipiniithg: Unwohti nhunnp punupwghnipinitt sniikignng wuntuwnhugh tp b sniubp



50 U.-L CUYIEU UPUSSUL UaUdNrNRE3UL &NroNd 4&hnC

wy] wkn quuwnue Odwbp, twpjpwt Uhwgu) Fuwuquynpnipnit qup, Eupwpldbk] Eht
Junsnwignidubph: 2001 p. Uljnh hwdwduyh tpuip Juiquk) tht pinpmpjub wnel' hpkug
ynnuhg wthwtnnipdth hwdwpynn jupuiph wuwydwutbph b htwpwynp yepuptkpdniuph phuljh
Uholi, npp htwpwynp E gmguwpkpdtp hpkug tjuundwdp, Gpb bpwbp hwdwdwjubhl
wpnupudwip: Udkjhtt' bwulht hnpdwnmpnibbibpp, whgpuihg qnnipnit niikgnn hngnkljub
b dhqhjwljutt juunhpubpp tpwtg nupdunid Eht hwnjuwybu jungbih judwywluwt jujwtph
Juwn hknbkrwbpubph wnol: inpuljwinipinil, np Yhpwunynid £ tpubg tjundwp, npytu 2001 .
Ujunh hwdwdwjt jujwbtwynpjws pugunwuybu ownwpbpipju pwnupwghubph, wdbh kp
pupnugunid tpwig nunwuwpp:

116. Phpdwpoh  pphwlunupnquljwind b Popydniph hhjwinuingmd — Jupubph
wijunuignipjutt fnhun  wuwydwbtbpp wthwdwyuwunuwupwt b Juwuwlwup Ep hpkug
wnnnonipjult hwdwp: Udkh hhduwpwp hwpg tht, hul] jujwiph winpny dudljinp, wnwg
wdwpwunh hbpwtlwph, ppw  hpwlwb  Gpwpwnbnippiup  hwbgbgind  Ep wbbnpduy
wnwnwywbpubnh, h pnudt wjt mwpwwwbpubph, npnup punpny tht pnit jujwphti: Uju
hpuwyhdwlp puppuinid Ep punhwinip nkdhdh wbunynpnipjudp, htswhuhtt tp hpkug pbd
ubpuyugqus  wwywgnygh qunuth  punypp: wyt  thwuwnp, np holuwbnipnibtbph
whwnwppbpnipniip ghunnutph Jhdwih tjundwudp poyjunpdl] Ep junphppupubwujut
npnodwdp, skp Ukndugunid upug nunwwywupn:

117. Udpnnompjudp Jtpgdws  wyu  qnpdéntlbpp  junp  wwnwwwbp ki wuwndwnky
nhunnubpht: CP7-A b dh owpp junphppuwnnt hngbpnydubph (ntku Jhnbp Q. vnpwnwugnidubph,
widwpyuyhtt. jud wpdwbumyuundmpniip tjuwunwuging  Jekpuwpkpdmph jud wwuwwdh
Juijwupgtdwi tpnuyulub Yodhnk (“CPT”)

101 b 76 Jtplnud) pdojuljmt wuywgnygubpp b qiynygubtpp gnyg wndtght, np Juywuph
nkdhup twlb Juwul) Ep ud niubp bpwig pnnphtt Jowu hwghbine (nipe Junwbg, hull wnwght,
hhugkpnpy, npkpnpy b wwubkpnpy ghinnibkph phypnd wpwbdbwlh nidqum pyudp:

118. Yhunnubpp winnd thl, np LZR2-h ‘qpuudh nhiug wquun wpdwlknt (hugnpmpniip
wpynibu]bwn sh gnpédty, bpp tpuip Jujubunpgws kb knk). wpwehlt pwtth np dhengukph
opowtljp hpwjwuwnippul nkuwblyniithg wihunwly tp, bplpopy pwbh np phpuguljupgp
kupwlw tp dgdquwmb, kppkpy pwlth np wqun wpdwldwh gpundh okdp pujuljwih pupdp bp:
Qpuulh ghuwg wquun wpdwlulpnt huwdwp ghungp whwnp E gnyg wwp, np Uks tp
hwjwhwluinipmniap, np Juyuiwguypmud hp hknwgqu dougp Yphpbp Gpu $hqhjuljub ud
hnghljwt Jh&wlh Junpupugdul, npp hwljwpwly hnpdus 3-h" hwiqhgbp widwpylught fuod
twunwuging  Jkpupkpuniiph:  Ppujuumpymbp  Wjwpugpdmd  kp npuybu  pugunhly
wwhwbghkim] suypwhbn hwhquiwiplbp: Unyihul] wyn ghypnid vhwl wnljw dhongp Juwiph
thnpuwphtnid Ep mbwghtt jujuiph (nku, yEpntojuy 78 Yhwp):

2. Qunuijuipnipiniin

119. Quwpwywpnipjnitup  htppkg, np 3-pp Yhwnd phunnubph  wwhdwbdws nhunph
hpwyniuputpp hmwpuwnygty Bu: Lpwtp obownbkghly, np LZRZ-u b dkpwplithy nuunwpuip dkpdty
Ehtt hnnJwsé 3-h dwuny nhunnubph pnnnpubpp b np Loppbph wwjwwnp wuhpwudtswn skp hwdwpby
pugwhwghwynb] npuip (nku, Jepntpju) Yhwn 15, 16 b 22):

120. Unwtg dbnunpuip wnwownpbint jujwbpp hupht skp hwjuwunid hnnpdus 3-htt b own
nhwpbpnid wjt poypuundnud tp hnpdus 5-h Yhwn 1-m): Ywpwbpp winpny kp, vwljug ns ny
wlnpny dwdljtwnny: Opkupp dtwg nidh dke dhwytt hhtig wwwuph b Eipwluw tp wdkbwdjwm
[pudowjuwtt unphppupwih Epint wuwjuwntbtph Ynndhg: 8nipwpwbynip nhunnh Jujwbp
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Juhjws tp tpw wihunwlwb hwiquuwbpikph hpdtunpoudhg Ghpuppuy bpu Ynnquihg
wqquyhtt wbtdunubgnipjuip ukpjujuging Juuutgh wunhdwihg b widuwbg Eplhhp tpub
wpunwpubkint htwpuwynpnipinitihg b jpipupwisnip Jig wdhu Eipuu kp Jekpwbugdwt LZRZ-h
Unnuhg: S8nipwpwisinip nhunnh wmbnkljwgdtg hp pbd tkpluyugwsd juwuljwsh wuwndwnh
dwuht b mpudwnpytg htwpwynphtiu pwn hhdbwljwt wyugnygutp b htwpwynphtiu wpnup
pupugwlupg  Jh&wplkine pp Yuywuiph  hhupkpp:  Udkiht LZPZ-u b Jhdwlh  Ep
wihpwdtonnmpui nhypnid stinpht] wquuumipnit gqpugh ghuiwg: ZEnbwpwp, ghunnubpp
jujutwynpws skhtt wpwig wquun wpdwlytint hnyuh, hwjurwlp, jup wquun wpdwulybnt
hudwp nhubpnt htwpudnpmpnit quunwpuih Ynqdhg wupnwunhp  Jpubwpdui hbn
hudwwnby  wwywhnybn, np Jujuipp dund tp W ophtwlwb W hwdwpdlp pnpnp
hwiqudwuputpnid: thunnubpp btwbh wquun tht pnnuk] Uhwgpw) fwquynpnipiniup, htisyku
tpypnpy b ynppnpng nhungubpp bwpiptnpbght:

121. Cuwnn nuuwnnnipnibiubph ghunnubpp npe Juuwbg tht tkplujugunmd wqquyht
wiyqunuignipuip b htnbwpwp ywwhynd Eht mtidunubgnipjutt phunn wuydwtutpnid, npnip
widwpnpluyht jud tduwuwnwgiunn skp: Snipwpwusniph hqghjujutn b hngkljwt Jhdwlh
tjuunduwdp gmgupbpdl] B wwyuowd pnidmd b jmipupwbisinip  nhunn  wihwnwljub
hwiquuwiplbpp Ubpunjw) tpuig hngiljut wennowlwi Yh&wlp, hwoyh b wnin]k), bpp
npnoty k, ph npntn tw whnp tywhih b wpyn’p whnp E wqun wpdwlplh gpuih phiwg:
dniphhinud untndytg vh hwwnnitl] pwdwudnip, nphg nhunnutpp hpwdwpytghtt oqunyty (nkuy,
Jtpnuoyuy Ylwn 71):

122. Ujupwiiny, nppwiny nhunnubpp hkudnd B jujwbwduypnid hpktg wthwnwljut
wuwydwbubphtt b wtdtwlwt hwiqudwbpubpht, tpwbp stht uwywnbk] ubpybnwlwb ponp
Uhongubkpp, pwuh np tpwtp thnpd skthtt juwnwpl] tkpuyugul] wthpudbon wnwpynipnii:
Lptwljunupnqulijut hhdtwlh Jhdwyh Jepupbpu) jpipupwiynip hwwnntly pnnnp Jupnn kp
nuntw] wpwtudht hpujulut wpwupynmipyuit wpwupu: Lptwjunupnpujutt hhdtwplh
wnuUhhuinpughwi 1998p Ulwnh (nku, yEpntgjuy Yhw 94) 6 (1) JEnny ywpunwynpnipinib niukp
hupgl] juwuwbtwuwypnid hnpws 3-nd vwhdwidws nhunnubph hpwynmibpubtpp: Ujtpwtng,
nppwiny hnnws 3-h opowtiwfjutpnid nphunnutph pnnnpubtpp hhdugwé thu jujwtph wunpny
punyph Yypw, nputp uvwhdwiynid ki hhdttwljw opkpny (Uwu 4, 2001p Ulwn) b hnpws 13-p sh
tbpwpnid opkupny wpunwhwjngws dhnndbtwynp pnpnipjuit wpwupmpyut hpwynitpp
ubpylnwlwut yunupwutbp phubnt npiwypnud:

B, Tfunwunpuith gowhwwnwlup

1. Chgnibbyhnipniln

123. twwnwpuwtp bpomd E, np Gpipnpn gphunnp jupuwbwynpytg 2001p phlinbkdpiph 19-h,
2001p Uywnh 4-pn dwuny b wmquun wpdwljykg 2001p ntljnbtdptph 22-ht, wjt puthg htwn, Epp
Judwynp npnotg Jhpunwniw) Uwpnlin (nbku, JEpntoju) YEn 35-p): Zknmbwpwp, pwth np bw
Yujwbwjnpyty kp dhwjt dp pwbh op b pwlh np sjw wwwgnyg, np wyy phpugpnud, pugh
Jujwupht punpny nddupnipiniiibphg, tw Ypk £ wyp nddwupnipiniy, hnnpjws 3-h opowtimlynid
upw pnnnpp wluhwyjwnnpku pny) Ep hhdbwynpgws Ynudbughwyh 35-py hnpgwsh 3-pn YEnp
wnniuny:

Lwlh np 13-py hnpjwsp wuwhwbomd b ukpybunwlub dhengibph wyuhngnid” juug]ws
Untkighugh opowlulnid Jh&kjh ponnputph (nku, ophtl, Mudhpbu Uwbskul plnyhd
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bpwtiuhwjh qnpédp, for example, Ramirez Sanchez v. France [UMN], phy 59450/00, Jtwn157, UPG}
2006-IX), npuithg htwmbnud E, np 13-pn hnggwsh ppowtiwlnid Gplpnpn nhunnh pnnnp unybybu
wljuhwynnpku pny) hhdtwdnpyws b Zknbwpwn tplpnpg nhunn Ynnudhg wyu Eplyne pngnpukipt
£ whwp £ hwynwpupybiu wuptnniubh:

124. Ytwnwputp tond B Quwpwjupnipjut wugnudp, np 1998p Ulwh oppwbwlnid
nhunnutph hwdwp tnbkp Ep dhong, npp tpwp whnbub) b skhtt ogunugnpsty: Ujuniwdbtwgtihy,
pwith np nhunnubpp hwdwdwjt hnpjwsé 13-h pngnpnmid G, np hpktlg mpudunpmipyut ol
tnus dhengubpp Juwdws hnpjws 3-h opowtwlymd tbkpjuwjugdus hpkig pnnnpubph htwn
whwpynitwdbn  th, Ywunwpwip hwdwpnmd . np wbhpwdbion - hwodh  wntly
Yunuupnippul wnwplnipmniip thpybinwljui dhengikpp suyunkint Jkpupbppuy hnpdws 3-
h i 13-h opowtiwjutipnid pnnnputiph knipjui/hwnjuthptiph htivn thwuht:

125. Ytwwnwputp hwdwpnd E, np pwgh Gpipnpn ghunnh ponnputphg, hngdwsé 3-h b 13-h
ukppn Uniu nhunnubph pnnnpubpp wnwy Eu phpk] opkuph b thwuwnh pwpn puunphubp, npnig
nudnidp Jupuidws E hwnjuthpubph putinipinithg: Zknbwpwp, wyb tLqpujugunid t, np ghunidh
wynp dwup wljthwyjnnptu pny; hhdttwynpydwsé £ Ynudbughwyh 35 hnnuwish, 3-pn hwnp hdwuwnny:
Cunmiutjh shwdwpbnt htnn juwdws npbk wy hhdp skp pwpdpwugdl] b uwyb whwp L
hwynupwupyh pugniubih:

2. 9npsh hwwnlwbhorabpp

w. Zhdbwlub uqpoibipubp

126. Ttwnnwputp wpwbdbwhwwnnly pjunpmipjudp ghunwlgnid E hpkug puwlsnipjuup
whwpklswlwtt  ppunipnithg wwunwywibknt  NEkumpmnibubph . wpol Swnwgws
ndyupmpniutbpp: Uw nupdund E wnwyb] Jupbnp pungst), np 3-pn hnpdwép hnywlynud E
dnnnyppujupuljutt  hwuwpwlnippnibbbipnid - wpwyt] hhdbwpwup  wpdbputphg dbyp: b
wnwppbpnipnit Untkughuyh  hhdutwlwt  hngdwsubph ks dwuh L phd 1 L 4
wpdwlugpmpynititbph hnpwé 3-p sh vwhdwinid pugupmpniuitp, b 15-py hopush 2-py
Ytnnu] nplk oskpnud sh pogjuunpynid’ wiwjn wqgh wbphtt uywpbwgnn wpunwlupg
hpwyhdwljhg: ‘Lnyuhull wdbbwnddup hwiquuwbpubpnid, htiywhuht £ whwpklsnipjut nbd
wuwjpwpp b wiwp wnjju; wbdh Juppwugshg, Unudkughwt pwgupdwluuybu wpgbnud k
hunpunnwugnidutiph b wtdwppjuyhtt jud wpdwbtwyuwunynipiniup tduunwgunn Jepupkpdniupp
b wunnhdp: (Mudhptu Uwbskuh qnpép Jiuyulnsgws Jepnud, Y 115 - 116):

127. duwn yEpupbpuniupp whwp E hwuth pgudwinipjut tququgny dwjupnulh, Ept wjt
whwup L hwdwywwnwupiwh hnpdws 3-hu: Ujp tduqugnyiuh quhwhwnnudp jupodws t gnpsh
pninp hwiquuwpubphg, htsyhuhp Eu Jhpwpbkpdniiph wnbnnnipiniup, $hqghjujutn b hnqlinp
wqpbtgnipniup b npnp nhwpbpnid wnidwsh ubnp, mwphpp U wennowlwt Jhdwlp (nbu,
Qudlwphut punnbd Ghwypnuh [UMN], phy 21906/04, twn 95, UPGY 2008): Ftwwnnwpwup hwdwpkg
Jbpwpbpdniipt «wbidwpnlyuyhtis, pwth np, A2 phoyu wyng np wyb jubjpwdnwdws bp,
Jhpwryk) Ep dwdbpny & wuwndwnk] dwpdbwljub Jowudwspubp b jud thwuwnwgh htnbtuhy
dhghjulut jud hngkljwubt nunwwwup: Uji hwdwptg JEpupbpuniupp «tuunnwginn», puth
np, nw  wjbyhuhttt Ep, np wniudnph Uk wpwowgunmid Ep  Jujuh, wwnwwwuph b
wihwpdbpnipjut qqugnidubtp, npp nttwl tp tuunwghtint b unnpugubnt tputg (nbu,
tInUHulh punpbd Lhthwuwnwuh [UM], phy 30210/96, YL 92, UPGY 2000 -XI): Lutiuplbihu, pk
wpyn p wuwnhdp jud Jbpphpupkpuniipp ht{ulumulghnq tp, pk ny hnnpduws 3-h hdwuwnnd,
Twwnwputp ywhwnp E hwoyh wnth, ph wppyn p nppu wnwplubt ndju; wtdhtt iJuunwgubip b
unnpugub) kp, b wpmyn p, kjikny hwiuquuwuputphg, wjt tpw wtdh Ypw ponky bp puguuwljut
wqptgnipjnit, npt wbhwdwwnbnth Ep hnpdwé 3-h htwn: Ujuniwdbuwyuhy, tdwt nplk
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tyuwunwlh puguluynipniup sh Jupnn JEpotwljuinpkt pugunt] hnpdwsd 3-h juwpundwu
dmubh hqpuﬂlulgmp]nfu]} Ilpulhuqb wwwhdp b gpu htwn juyyws Jepupbkpdnitpp (hukt
witwpyluyhll jud twunwuging, weljw nwnwwwiph nt ijuunugndp whnp b 1hubh wnbjhi,
pwlt nyjuy mbuwljh ophttwlwt Ybpphpuniuph jud ywwwndh hkn juydws nmwnwwywiph fud
wuwndh wiuntuwhtyh wwppp (Ruwdhpbu Umbskup gnpép JQuyulns]us Jkpnigjuy Yhn 118-
119):

128. Uju nhwpnud, Gpp dwpnyp qpidws b wquuanipiniihg, MNbEumpmiup wbwp E
Epwohiwynph, np btw wwhynmd E wybyghuh wwjdwbbbpnid, npnip hwdwwnbnbih o tpw
dunljuyhtt wipdwbwwywwnynipjut hwpguwi htn b np wyjuy dhongh Yhpundwb dubt nt dkpnnp
tpwi sh Gupwplnud wyuyhuh nwwnwwywiuph b ndwupnipnittph, npnup gipwquignid h'u‘
Jujwbphtt ubphwwunitl] wbjuntuwhbih mwpwywiph dwlwpnulp (nku, nwyagh gnpép
Juyulnsyuws Jipnugyuy 92-94 Yhnkpnid): Quwyws hnnws 3-p sh jupnn dbjuwpwugt) vty bu,
np, wjt qupunwynpnipjnit E gunid wquunn wpdwll] jupwbtwynpubphtt wnnnowljut Jhdwlh
hhupbpn]  wjimuwdbiugihy wyh  MEnmpymibbbphtt wwpowynphgimd - wpuonuuily
whwquunipjut Uky quinn wbdwbg dhqghjujutt b hngbljwb pwpklbgnipiniup, ophtiwly,
upwtg wwpunwunhp pdojuljubt ogunipjnitt mpudwnpbint dhongny (nbku, Znipwnni phppbd
Ci/ljguiphuyh gnpény Y&hnp, 28-p hnmiuduph, 1994p, Yhwn 79, Zuudtwdnnnyh Yupshpp, Ukphw
U, phy 280-A, Unihqli pignkd $pubiupuyh gnpdny Jdhnp, phy 67263/01, Ewn 40, UPGY 2002-IX;
Ukppul phnnkd Fkjghuyh gnpdny y&hnp, 30 hnyhuh, 1998p, Yhw 66, Ydhnikph b qbinygikph
dnpnywént 1998-V, Lhlhwiai papnlbd Uhuguy Puquiynpnipypui gnpdény yshop, phy 27229/95,
Jtwn 111, UPGY 2001-III): Ywywuwduwyph wuwjdwbtbpp quwhwwnbihu, whwnp £ hwodh wntty
wnljw yujdwbtbph wdpnnowlwut wqnpkgnipniup , hisytu twb nhunnh Ynnuhg wpgws hwwnntly
huwynupupmpynibiibpp (Zwdppbu Uwbiskup gnpdny gapnp Jjuyulnswus Jhpnbopuy Yhn 119-
nd):  Quwthwhwuhtt  wblpdwnbih, wnwig wquun wpdwlybnt hbEpwbuph gdwh
pwtnwplnipiniup Jupny E pughptubp wnwewguty hnnws 3-h htwn, vwljuyt wyt nhwypnid, tpp
wqquyhtt opkunpmipniip htwpwynpnipnit £ vwhu Jipubtugt; gdwh puwtwnwupynipniup
puwtnwpjuh puthwitdwt dhengh thnthnjudwl, wuwndh dbnuugdwl, nunupbkgdut fud
yujdwbwljwt wquun wpdwuljdwt btyuwnwlny, wyw nu Yihuth padupup b hhdtwynpdws
(Guplmppup gnpdny] Yapnp Yuyulnsyws Yhnkp 97-98):

P. Yhpwpmpniip ndjuy gnpsh hwunbph tjundwdp

129. Ttwwnwpuwip upnd E, np nhdnnubphg tpkipp wwhyby Ehtu ptip nwunph Epkp wdhu, dhtiyntin
Uniutbipp wwybghtt wybjh jupd dwdijbwnny: Gwjwbwynpdwt dudwbwljuhwnydwsh ks
dwunid nphunnubpp skhtt jupnny twppownbuby, ph Epp Ehtt hpktup wquun wpdwlbnt, Ept Epplk
nu nknh kp niuktwnt: Lputp Juyulngnid Eht Zngbpnidwljut hwdwwntn qilnygp b pnnnpnid
tht, np hpkg wtnpny dwdljkwnny Jujwuph punypp tpuwtghg nipupwisniph dnn wnwewgnby
Jud Juunpwpugpt] k nipe hnghjut wnnnonipju juunhptbtpp: Ywnwydwpnipmniup Jhdwuplnid
E wyu Eqpuljugnipiniup b htuynud nnljnnp 2.-h qbynygh Jpw, ny phtwnuwwnnid kp hwdwnkn
qlnygh hinhttwlubph dbkpnpupwinipniup (nku, YEpnugyuy YEnbp 76-77-n):

130. twunwpwip hwdwpnd E, np ghunnubtph Jhdwljh juwjwiph dwdijbnh hbn juwydws
winpnonipiniup wujwulws wywhwnp E np ks tnuqbiuy b mthwbiquunnnipinit wnweowgpws hukp
tpwug Unwn, dvh Jhdwly, npmud hwynudws ihubp hwdwpjuw pipupwtynip jujubwynp tpubg
thnpuwpkl: Ugkjht hwduwbwlwl b np npny phunnibph hnghljwh wennompjub Jpu wqnbnt
hwdwp gugnidp pudujutiht (nipe Ep b mbwjui: Uw gnpénuutinhg vkt k, npp whwp E hwoh



54 U.-L CUYIEU UPUSSUL UaUdNrNRE3UL &NroNd 4&hnC

wnlik], kpp quwhwwnymd b, phk wpnyn p hnpjws 3-n vwhdwifws wwhwiebpp wuhwwingky
L, ph ny:

131. Ujuntwdbuwjuhy sh Jupkjh wubky, np nhunnubpp duwgl) Eht wnwtg wmquun wpdwljdbnt
nplk htipwulwph fwd hnyuh (nbu, Jepnugyu Ywdbuphuh gnpsép, Jhwn 98): Uwutwynpuy by,
tpwup h Jhd&wyh Eht npuunwlwt Jupnype ufubk] Jhdupytnt 2001p Ulnh sppwbtwlubpnid
pphiwjuunupnnqujut hwdwljupgh ophttwlwimpmniip U hweonnnipjut thtt hwubk) 2002p
hnijhuh 30-ht UZRZ-h b 2004p nhlwnbkupkph 16-ht Lopnkph wwjuwh woel: b jpoudi’
ipupwbgnip nphunn wthwwnwwbu Jupnn Ep Jhdwpll) hpkt hwjwuwnwgpbint npnonudp, b
LZPZz-u opkipny wwpunwynp kp Jepubtiugl) jujwiph swpnibwlynn gnpédp jnipupwisinip Jkg
wulhuw: Ywwnwpuip, hbnbwpwp, sh hwdwpnud, np ghunnubph Jhdwlip hwdbdwnbh tp
wipdunkih gdwh pwbnwpynipjutp, wytyhuht, huswhuhtt Qwpluphup gnpénid, npyytu vh
yJ&hn, npp Jupnn Ehwupgtp wowowgut) hnndws 3-h sppwtwjutpnud:

132. Yhunnubpp twb wugnud Ehty, np wuydwtbkpp, npnud hpktp wuwhynid Ehly, tyyuunkght
wnwnwyuwbpubph wbnwilkh dwwppuiht: fwnwpwip bomd ' np wyju wnnudng
zngbhpnidujut  hwdwwnbny  qhlnygp  twl  wwpnibwlnd  Ep pulbwnguunmpnitubp
Lptwjunupnquljut hhdtwplh wpnpowwyuwhwljwt hwdwlupgh JEpwpkpuy b Egpujugunid
Ep, np yuwwnowd hng skp mwpybt) nphunnubph wpnnowwwhwlwu pupy puughpttph tyundudp:
Uju dnnwhngnipinittbphtt wmpdwquuptg CP7-u, npp dwbpwdwub hwynwpupnipniutbp wpkg
Yujutwuyph wudwtbph epuptpug b kqpuijugptg, np nhunnutph dh dwuh yhdwlp hpkug
wjghnipjutt wwhhtt jwupnn £ hwdwpdl] witdwpplughtt b tJuunwging  JEkpwpbpuniup:
Yunw]upnipmniip hinkbuhdnpbt Jh&wpynid kp wyu phbwnuinnipymibibpp’ b wunwupowb
CPT-h  qbynygh  (nbku, JEpnbguwy S vnpnwbgmdubph, wbdwppughtt fud
wpdwbwwyuwnympniip wJuunwgunny  Jtpupbkpuniiph jud  wwwdh  Yubjowpgbpdwh
Epnuyuljut Yndhunk (“CPT”)

101-102 Ytwnkpp):

133. twwnwputp tokg, np jujuwbwynpyws nhunnutphg nipuwpwbgnipp hp mpudwnpnipjut
wnwl] nubp popp juwbwynpubtph hwdwp  weljw  Jupswujut b punupughwlut
opktunpmipjudp puwtitnuyghtt Wuydwkpp, thpuryuy ny yuwnowd pnidogunipiniup Jhdwpybjnt
vhongutin: Thunnubtpp sthnpdtghtt oquadbkp wyn dhongutphg b hkwnbwpwp, spujupuptghtt
Uhpyhnwlut wwonwyuinipejut ponp dhengubpp uyunkm Untkighugh 35-pn hnyjwsh
wyuwhwbon: ZEknmbwpwp, Ywnwpwn sh Jupny putl] juyubtwuiph wuydwuubph JEpupbppug
nhunnubph pnnnputpp b ny k, wyn hwtqudwuptbtphg Giutny, jupnn b pubnwhtt quwydwbubp
hwoyh wntbkn] plghwinip qhwhwnmd dhwynply nhunnubph tuwndwdp hnpws 3-h htan
Quywsd Yepwpkpuniiph qhpupbpu:

134. dkpnuojuy pnnp hwbhquuwbpubpnd, Fwwnmwpwip sh qununwd, np nphunnubph Jhdwlp
Jujubtwuypnid hwub) Ep wbdwpnlught b iduunwgunn Jepupkpdniuph puwpéan okdht:

135. Yhunnubpp Gwl pnqnpmd thl, np hopws 13-h uwpendwdp’ hpkup skb nikghy
ubpybwnwlwt Jhongutp hnnpdwé 3-h dwuny hpktg ubpujugdws pnnnpubph hwdwp: Uju
Juyulgnipjulp junwpubp Yphund Eohp qipnbgpwy bqpujugnipymbp, np ghunnubph
hwdwp wrlw Eht punuwpwghwlwt b Jupswlwbt hpwynitipuh dhongubpp, Gpk upwbp
guulwuuwghtt pnnnpuiplt] hpkug puwtnnwghtt wuydwuubph Jepupbppu;: by JEpwpbpnid Ep
ponnputiph hhdttwpwp wuwklnht, np pphwjunupnpujut hwdwlwupgh poit punypp 2001p
Ulywnh 4-pn dwund hwtiqigpt) Ep hnpgws 3-h ppwpupndwtp, twwnwpuwip hhonud Ep, np hngdws
13-p skp Bpwohuwynpnid nplk dhong, npp Untdkughwjhtt hwlwubnt hhdpny wqquyjht
wwnyububpnd pny; Juwp Jhdwpll] hbhdbwut opktunpmipmitn (L&dup & wynp papnlbd
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Uhwgyuy Pwqunfnpnipyul, Jh&hn pinmin]ws 1986p. thknpuph 21-hi, Yhwn 85, Ukphw U, phy
98, [tnpkl pinppbd Uhwuigyuy Puquiynpnipyul [UN], phy 32555/96, jtwn 137, UPEY 2005-X):

136. Zkwbhwpwp, npybu bqpuljugnipnil, twwnwpwip sh hwdwpnud, np wnbnh L nibbgl
hnnJwsé 3-h pujuwnnid wpwbdhi Ypgdus Jud hwudwlgduws hnpdws 13-h htan:

II. uNu4BL8hU3h 5-1) 2N UODP 1-bL UGSh GLEUSUL USNhU

137. Ythunnubpp thwuwnwpl thu tkpujugunud, np hpkg juljjubwynpnidp wwophth tp b
skp hwdwywnwuppwinid YUntubughwjh 5-pn hnpdwsh 1-hu hnht:

138. bpkug qpuynp nphnnupynidubph wnwehtt hwpbpnid Mwjunh Ynnulhg quiquunh dwuht
wnbknkljwgutinig hinn, Ywpwjwpnipiniup tokg, np sh thnpdbnt pupdpugul) YUnuykughuwgh 15-
nn hnnuwsh opowtwljutpnid shnuwit hwipgp, npybku Wuwonmwwinipnit punnbd 5-pr hnpwshl-
ht §Ewnh hhdwt Jpuw tEkpjuyugpus yuwhwgh, wy Yennubp jhnp wyjuybu, htisybu vwhdwig by
Ep wytt hp pbid Loppbiph wwuwnh Ynnuhg: @njuwpkip tpwiup dnwnhp Eht npwnpnipniup
JEunpntwgul] wuwonyuwiniput wytt hwuwnwpyh Ypw, np phunpubpp wwhynd Ehu
opiujwinpkl’ wpnuputwi tyyunulny 5-py hnpushl-ht Yhnh (q) kipwljbnh hdwuwnnd:

Ujumuwdkiughd, hpklg qpudnp  ghunwpynudubpnid Uks Mwpuunht' plugplus  11-p
thtwnpduph, 2008p, Ywnwjwpnipiniup tomd Ep winwehtt wuquid, np Yguulwbuwghtt Jpdwunplyty,
np nhunnubph jujwbpp ny Uh uwpwuquynid skp hwqbgpk) 5-pn hnpdwéshl-ht fhnh pwpundwut,
pwith np Uhwgju) fuquynpnipjut onnidp hnnpws 15-hg ophtwjut kp:

139. Unudkughuwyh 5-pr hanuwsh 1-ht YEwnp, npp dhigh wydd nknht k, vwhdwinud .

1. 8nipwpwbynip np nith wquunipjut b wbdtwljut whdbntdfubjhmpjut hpwynitp: s nph sh Jupkh
wquunipiniihg qpit wy YEpy, put hbnbyw) nbypbpnid b opkupny vwhdwuwsé fupgny.

q- wdh ophttwjut juwjwbwynpnudp Jud Abppuljunudp ... nph ghd dhongubp i dknbwplynid’ upwb
wpupubint jud hwbdubnt tyuwnwlny:

Untykughwyh 15-pn hnpusp vwhdwimid k.

1. Munbkpuquh jud wqgh Yubphtt vyurtwugnny wy] wprwupgypmiput dudwiwl] guujugus Fwupdp
wuwydwuwynpynn Ynnd Jupny k dbntwplt] dhpngunnidubp® h obnnidt unytt YUnbidkughwyny wdpwgpdws hp
wuwpunuwynpmpnibiubph’ pugupuybu  wjipwinyg, nppwiny nw wwhwignid b ppnipjut penipjniup’
wuwydwuny, np tdwb vhgngupmdbpnt withwdwwnbnbih skt thowqquyhtt hpwyniipny vnnwtidws tpw dmniu
wupunwynpnipniuubph htwn:

2. Upu gpnypp sh Jupnn hhdp dwnwygbky’ obndbnt 2-pnp hnnpuwbshg, pugw-nnipjudp yuwnbkpuqduljub
ophtwjut gnpénnnipniuitph hknbwupny dwpplujhtt qnhtph juyuwlignmpjudp, Yud 3-pn hnpgdwsh, 4-py
hnnwsh 1-ht YEwh b 7-p hnpdush npnypubphg:

3. Swiljugws Fupdp wuydwunpynn Ynnd, oguruugnpstiny sknybnt wyn hpwynitpp, Gypnuyuyh junphpnh
Quuynp pupuinminuphlt wdpnnonipjudp hpwuqblinid £ hp Yhpwows dhongunmidutph b gputp Yhpwunkint
nppuuuwndwniiph  dwuht:  Gdpnwyuyh nphpph Fuwynp pwpuniqupp Swinigymid £ bwb wyy
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dvhongunnidubph gnpénnnipniip nunupbkgubnt b Unudbughwih gpnypubph jhwwunwp  hpugnpdnudp
Jtpuljubnt dwuht:

U. Unnutph hrwuwnwplutpp

1. Hhunnhkpp

140. thunnutpp wnwpltght, np tkpybnwjut nunuputtbph wnwe Ywnwwpnipniup skp
thnpdky h&wplty, np hpkup Yuljjwiudnpyty th npuybu wbd (hup), npnig tyundwdp gnps tp
hwpnigt Junupkim jud wpnwhwbdidwh byunwlng, valuy thnjuwpkip hkdk) bp 15-py
hnnJwoény vwhdwidws skndwt ypu: Uju hwbiqudwupttpnid nhunnubpp yhdwplynud thu, np
Qunwjuwpnipjut §nnuhg twnnwpwutth wnel unp thwunwplh pwpdpugnidp swpwowhnid kp b
hwljuwunid Ep untpuhnhupmipiut uljgpniiphtt b np tpwt sybwnp poyjnpk] wn wkg:

141. Uju nbwypnud, tpp twwnwpwt hwdwpkg, np jupnn Ep hwdh wetl] Ywowjwpnipjut
thwunwplp, pghunnubpp obpwbkght, np 5-py hnpwédny uvwhdwbdwpn bpwoluhptt nitbp
hhdtwpwp jupbnponipinit b ywhwnp E dbjuwpwtdbp ppunnpkt: Ujuntn, npntn, htisybu tputg
ntypnid, wpuwpunidp htwpwynp skp Enk) pugnitinn ywhnnipniund 3-py hnpdwsht hwljuwunn
YbEpwpkpunituph Jurnwiugh yuwwndwnny, 5-py hnpushl-ht fhwnh (q) Eupwlbnp skp poyjuwnplnt
Juquipp wblwp uwjyh puhg, phk wfju] whip Juwiq tp o Gbpluyuginnd  wqquyhb
winjinwubgnipjuip, pk ny: Upnupudwh hupgp phupluwt tnnwly moquljh wwhbjp huyg skp ...
npp hupmgyl] bp wpnwpudwi byuinulym], pu dh huyg bp, nph wpwbsnipymb sniikp bpljw
nplk Jupnyph hbEw, npt wywquynid Jupnn Ep htwpwydnp nupdub] wpnwpunudp: Uynuhuh
wnnun b ny Ynulpln huygh Jpu hhdi]ws Jupwipp hikp juduyulwi: Ugkht hunwl bp, np
gyt dudwbwlwhwnydwsutpnd, tpp phunnubp gnpép putynud Ep LZRZ Ynnuhg npuybu
pannpupynid (2002 hnijhu-2003p hnlwubdpkp), Ywpwjwpnipjut nhppnpnonidt wyt kp, np
upwlp stht Jupnn wpunwpuyt) 3-py hnpdushtt hwdwywunwupiwt b wpwewpljws pugniung
Nbnmpniuttph hbn wpnwpudwt hbn juwydws nplblk pwtwlgnipmnit sybwnp £ Jupdbp:
Zhnbwpwp, t(uwunnpkl, Ywnujupmpniip hp whnph] pubwpluwt kppn skp wywhmd
nhunnubph wpunwpudwt htwpwynpnipnip:

142. Ujunihtwnlb nhunnubpp Jpdwupynid Ehty, np Yunwydwpnipinit Ynnuhg swpwowhnid £ ULS
NMuuwnh wnol puunuwupnipjui dudwbwl wjupwt nip Jhdwpll] obnnudp wbduykp
Swlwskim Tnpybph wupunh npnpnidp: Yhudnnubph nkuwblyniihg Ywewjwpnipjut §nnuhg
hp hul tkpyinwlwt yunupuitbph juunwpws hwunh jud opkuph Eupwnpuy upwutpp
Twwnwputh pubtwpldwip tbkpluyugubip wthwdwywunwupwt tp 19-pp hnpdwsht b
unipuhphwpnipjut ujgpniuphti: bp hull @Epwugnyt puunwpuih tqpujugnipmniup Jhd&wplbnt
Qunwjuwpnipjul dninbgnudp wy opkuunpnipjutt JEpwptpjuy, np vnphppupwup npnobky kp
skmu)  hwyunwpupl], twuunwl mbubkp vwhdwbwywll] tbpybnwlut  opkuunpnipjudp
Swiwsqws dwpnnt hpwyniupubpp b gputng hwjwunid tp Untdkughwyh 53-pn hnpdwshi:
Lwth np opktunpmipnitip sknyu) hwjnwpuwytg b 2tnnudp hwidkg, Ywnwywpnipiniup
ppwuunid thnpdmd kp vnwiwg Ywnwpuih unphppunguljwi jupshpp wikih ny nplk
thnynud npu Ypw hkibnt tyunwlny: Ywpwjupnipjutp tdwb pub supnitwlly poy) ugp
Jubkpgnpstpn  Untdkughuyh 34-pn hnpdwéh  hwdwduwyt  wthwnwlwt  qubuquuntbph
Juyniimpjut Jpu Junspunnuinkyny nhunnbkpht ponnplbp  Gkpluyught)  Jupubbugny, np
Yunwjuwpnipiniutbpp Jthnpdkht Juwub) hpkug hull @Epugnyt nuunwupubttph npnontdubpn:

143. Bphk twwnwpwtp npnokp putimpll) oinuwt ophttwjunipinitp, nhunnubpp Jh&wuplnud
Eht, np Qunwywpnipjuip sybwp k pny) wipdh hkudh) wyt hwuwnwplubph ypw, npnup skhu
pupdpugyl] thpybnwlut nunwpubitph weel: Upwlp tkpunnid thit wpwghtt' thwuwnwplyp,
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npp  wppupugjuws  tp hwdwpnud whwpblsmpyut Uk Juulwéynn pwnupughnipnil
sntubgnnutiph ujwbwynpbkip, dhtyntn puguenid kp punupwughubph tjuundwdp tdwb
dhongutpp, pwuh np owhwgpgnws Ep  uvwnwpbnt  Juunuwhnipmiip  dniunydwbwlui
punupwghutnph dhol, wy] ny uywnbw) tpuwbg pwttnnwplnipjudp b npuiny nuk] wpdwnwljut
nunbwnt nhuhh wwl, bpypnpy wuwnwplp, np Jupwbph (hwugnpnippul ognugnpsnidp
onuphpjpuyu punqupughbph phd Juquubp hpujulhpuplng dupdhbibph pbumpuibpp’
jEuwnpntwgubnt ngputp Uhwgyuy Fwquynpnipjutt punupwughubph ypw (nbu, YEn 151-p
unnpl): Lwth np Ywpwjwpnipniup oknnudt wpnwpugubint tyuwnwyny thopdnwd Ep
ubpjujugul] wju hhduwynpmudubpp, npnup  Gpphp skht  ubkpluywgdb;  Wkpybunwlui
nuunupwibbph wnol, twnwpwthtt jpunpubp kp ukpjuyugyt] hwiunbu qunt npybu wnweht
wwnjuith punwpwb swwn hwljwuwlwi, yhath hwpgkph onipg:

144. Uplhb, Ept twwnwpwip npnokp putiwpll) obnuwt ophttwjwtinipeinitp, nplhk Yuwndwn
sjup hwwnntl] wwppkpnipnit munt mbnujut guuwpwbtbph npnonudutphtt wyt hwipgh
onmpe, pk wpynp tnk] tp wpunwlupg ppufpdwl hopws 15-h pdwuwnnd: Yhungubph
thwunwpynid  sup npblk gpuunwlwub twywunby, npp jdwbwskp, np whwpklswljub
hwpdwldwt shwunitbmgwé YJwpup, npp skp huwyunwpwydb] npuybu Jiphwu, pwdupup bp:
Unujbkuguyh phpwdwuwnipjudp pnjnp ophuwlubpp, npntp YEpwpbpnid Gu otpnudubphl,
ubpyuyugyt] i wuypwptint swupnitwjuljut whwpklsnipjut nbd, npp pudujutt hunwlnpktu
Juuiugnd  Ep Znwhuwghtt | Pojwughuyh jud  Zwpwyg Upbbpgwb @nipphugh
Eupwlunnigyusputpp: Sknujut hojowtunipnibubpp vjuwy tht, Gpp dbjuwpwiund Eht 15-pny
hnnJwsép nputu Uh hnpdws, npp pnyp £ wwwhu obnnud, Epp uyquntwhpp wbwuydwinptu
nunyws skp Uhugyw) @uquiynpmpyutp, wi thnjuwpbip ipwb qupbwlihg wy wqgkphb: ‘

145. Udtu nphwypnid 2001p Ulwnh 4-pp dwuh mdbnugnudp b gpuwind dhpuwyuwhyws
onwpbkpipuw pwnupwghubph wnpwtg dJdbnuppuip wpwownpbint wunpny dwdlbwnny
Jujwbuwnpbnt  (hwgnpmpymitp  feunnpkt skp wwhwbegymyd  hpudphgwlh - Swypuhtin
wbhpwdbpnmpyudp, hiywhu  kqpubwugply  tp Lnpgiph  wwpuwnp: Uy Jh&wpllgh
dvhongupnidubpp  wpwdwpwinpit jupdws skht Uhwgu) Guwuquynpnipjut phd
whwpklswlwt hwpdwynidp Jubjubnt juphph htkn b tpwbp tkpwenid ht wbhwpnuwpugh
hunpuwinipinitt mqquyhtt hhuph Yypw: ‘LZRZ-4, npp wmbubk) Ep wyu hwpgh Jkpuptpju) pojnp
pug b thwl Wynmipbpp, tgpulijugptg, np wenjw Ehtt dkdwphy wuywugnygubp, np pphunnutuljut
pumupwughlitpp swwn Uks uwywnlwhp ki tkplujuginid: Nplt hhdp skp upnn (i) npnobyne,
np punupughnipjnit smubgnnubph hwdwp wquunipjut hhdbwpwp hpuyniiptt wykh
wwlwu Juplnp kp, pwt punupwughubph hwdwp: Ownwpbpljju punupwughtitpp oguynud Ehu
hwJuwuwp JLpwpbkpdniiph  hpwyniuphg ubkpqunph b pwnupwlwb gnpéniubnipjub
hwdwwnbpunhg nmpu  hwdwduyh  (w]  wwhdwbdws  hpyhnwlui  opklunpnipjul,
Untdkughuh b dhowqqqujhtt hwtpuwjhtt hpwyniuph: Yuwjht wy, wiyh] yuwliwu dhepwdwnng
Uhongukp, npnup Jwpnn thtt oqunugnpét] uuyyunibuwhphtt wpdwquibipkynt hudwp, ophliwl’
huljppnipjmtt  opphputph oquwgnpénidp, husywhuhp uwbnyl] Eht  Uhwpklsnipjub
Jujpwpgbjdwt dwuht 2005p wljnny, jpugnighs pphwljuwt hpuwjwpwpnnidubph uinbnénudp,
npnup pny] juuyt whwpklsnipjut twpuywnwpuundwt wownwiptbph dbke thpgpuyywsd
wiudh tjundwdp puunuljut jupgny hbnwyiunnd uljul] jud hwik) ppkuljut Jupnypubtph
dudwbwl] hunnppuljgnipjutt nunhnjudwdp dtnp pipdws wniph oguuugnpédwt ypw npdus
wnqghipp:
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2. Qunuijuipnipiniin

146. Guwnwywpnipiniup thwuwnwpubp tbpiujugptg, np whnmpmnitubpp dhowqquyht
ppujnitiph  opowbwlibpmd  mbkt  hpdtwpwp  ppudmibp  Yhpwhullne  owwpbplppw
pumupwghibph Ununpp, phulnipmniip b hknwgnudp: Mwhwbeykym b hwunuy dhwlkpunud’
hhdtwynplint wjt Gqpuljwugnipjnitp, np wuwjdwbwynpynn Nbwnnippiubbpp dnnunhp Ehu
Untfbughuyh  dhgngny Jtpg nuk] pwnupwughmpinit  smubkgnnubph  Ynnuhg  wqquyht
mht{mulhqlnp]ulh uyunbwgnn YJuwughg hpkug wuwonwywbbint llulpnrlnqa]ulh]} Mwpq 1kqny
wuws  wpnwpudwh  byunwln]  dknbwpldws  qnpsnqmpymb, npp Ypupkpmd Eoodp
hpuyhdwljh, Epp wuydwtwynpynn MEnmpmnibautpp guujuinid Eht wpnwput] onmwpbplpugh
punupugnil, wlnhynpktt ywwhnd thu wyny htwpwynpnipjut pubwpuwt nul] b dkntyuwh
Eht dunid wynp wmkjnig Ynndtwlh hmbqudwuputpny yuydwiwynpus: Lhphinid Juyulnsusd
Luthuygh gnpény], un]kyh, put Jkg nmuph upubph dudbnp tbpunjwy kpkp wuphi, kpp ghingp
sktp Jupnn hbtpwgyl] Zwbdbuwdnnnyh Ynnuhg wwhwbeynn dvhowuljuy dhyngunnidutph
wuwwdwnrny, npnoykg hwdwpl] pugnitbh 5-pp hnpdwshl-hu fhnh (q) Gupwlbwnp
onpowtwljubipnid:

147. Yhunnutphg nipwpwisimphtt - wpdl]  Upnwpudwt dwnwunpmipnitutph dwuht
sSwinmgmud  2001p Ulwnny hwjwunwgpbne bt dhwdwdwbwl: Gplypopy b snppnpn,
nhunnutpp ptnpl) Bu ol hadwyunwuwbwpup Uupnljn b Spwbvhw: Lpubg poyp
wnpyt] 1ph] Uhwgyw) Pwquynpnipniip wwwnpwuwnybnitt whu, ntunh wju wnnudny 5-py
hnnJwsh 1-ht Jhwnh htnjuuJws npbk hwpg sh jupnn éwqk): Ujniu nhunnubphtt wpunwpubint
htwpwynpnipniip dund  Ep wljnhy pubwpfuwtt  wnwl hpklg  juuwbwdnpdu
dudwtwjuhwnywsh wdpnne pupwugpnid: Uw tbkpwpmd Ep hpkug Gpypubpnud hpughdwlh
niunidiuuhpoieiniip: Udbihtt' 2003 Jkohg dhish wjdd Yunw]wpmpjniip puwljgnipmniuikph
Uk tp Updhph b Znppubtmbh htn typunuly mbkbiwym] thnpupdpriniub hnipwghp wnnpugpby
wjt dwupl, np wyy pyptbph punupwughttpp Jpunwetwihu hptg Epyhp sEhu Eupwpldh
Juwn JEpwpkpuniuph:

148. Guwnwyuwpnipjniup hbiynid Ep wljnhy hwdwlondwt punupuljuinipjutt ypw, npt
pujws E wdpnne Unttughwjh hhudpnid b yuwwndwnwpwutjws kp, np 5-py hnnJush 1-h YEwnp
(q) Bupwltwnp whwp b dEjtwpwtdh wyuybu, np hwdwlpngh wthwwnh swhp b MbEwnnipjut
owhp  phwlpmpuip whpupuguljud  onwpkpypugh  punupughibphg  wusnuukhu:
Yuquiwynpnidp  wquwhmd  kp wyy  hwjwuwpwlopmpmiip wywhnybing  phwlsnipjui
wuonwwinipymip wowig qnhwpkpbnt ownwpbpypugnt ghpuljw pwhp, npp wwhwenid k
huntuwtht] yepunwntiwnig wyt Juypp, npunbkn tput jupnn £ uyguwuydl) pnpwnwbgnid jud dwh:
Upnup  hwdwlppnidp  wuwhwywinkg twb hknn  owwpbpypughtibph  hwdwp  wqquhb
wijunwignipjutt  phypbpmd  wywhndbnd hwdwywunwuppwt  Epuojuhpubp pungnbd
Jujwbwynpdw hugnpnipinibubph judwyujut hpuljwbiwgdw:

149. Npubu wyplnpuip, nhunnubph jupubwynpoidp YUntykighugh fpwpinnid skp™ hnggws
15-ny vwhdwtdws stnuut yuwwndwneny: Bk tp wpnwlupg hpwyhdwl, npp uyuntwgt) bp
wqgh YJyuwuphtt wyny dwdwbwl: Ujp quuwhwwnnudp Gupwpldl] bp dwbpudwut pubwupdwi
ubpybnwlwt nuuwpwbubph Ynnudhg Fpwbt vwnwpnn wwywgnygp, W opwug, W thwy
ympbpnd, dwbpudwut pimpjut bipwplyltg LZRZ-h Ynquhg pubun]np nunwpbinipyub
wnwybnipjudp, nph dudwbwl Jyuutbpp tupwuplytghtt fnwswdlb hwupguptunipjui: LZRZ-u
dhwduwjtt vwnwpkg Ywnwwpnipjut quwhwwnnidp, hysp b dhwdwjt wpkghtt dhpwptihs
nuuwpwip b Lnpgbph wwjwnh hup guunwynphg  nipp: Uju hwpgh nipg wqquyht
holuwinipyniiutpht ounphynn hwytkgnnnipjub opowtiwljh |nyuh tkppn sjup wuowd hhdp, nph
Ypu Twnwpwip jupnpubwp hwutl] wy) Eqpuljugnipjut:
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150. Gwpwywpnipiniup pugwwnpkg, np hpktp UkS hwpquup tu gmgupbpnid Lopnkph
wuwjuwnh npnodwt b wthwdwywwnwupmiinipyut hwjnwpupnipyut tjundwdp b np hpkup
sknyu B hwynwpwpk) phiph opktunpnipinitp: wyuntwdbuwyithy, Epp npnonud uywugy kg qnpénp
ubkpjujwugul) Ukd Nuwjwwn, tpwtp npnokghti, np wmthpwdton kp Jh&wpll) Toppbiph qujuwnh
hhutwynpnidbpp b kqpuijugnipiniutpp dnpnid mbktugny uinhp hngd nvwhdwbunpuljub
Juplnpmpnibp b wuydwbwynpynng Mnnemnibubph supnibululjw Juphpp Uks Nuwqunhg
utnwbiw] hunnwl ninkgnyyg wyt dhpngunmdubtph JEpwptpuy, npnup Juptih tp ophtwjuinptu
Akl thnpdgny juijub) whuwpkswljwh uyuriwghp inpuljuiugnip: Lpubp thuunupl
Ubkpyuyugpkght, np Lopyph wwjuwnp uwpdbg Mnnipjuip sunphbing hujbgnnmpjub swn
Ubn opowltwl quwhwwnbnt hwdwp, ph hiy dhgngupmidibp kb punnpbi wihpudtown: Uju
Juyuhgmpjudp whknht kp ok, np 2001 Ulwnh 4-pnp dwup dhugt Yunwwpnipjub
nunnqmpjub wpynipp skp, wy) pitwpljiwi wewplu qupdun] nphpypupubnod: Udkht'
Uhpyhnwlut nunupubbbpp phitk] tht opkunpmpimbp Jkpugulul, wy ns nhunnubph
Unihptwn qopstpp hwodh webbny tbpuppuy Gkpuitg hbpwghkim wihiwphinipniip, wh
Junwigp, np tpwbghg pipupwiynipp iipuyugunid Ep wqquyhtt wdunwignipjut hwdwnp,
nudtnugyusé JEpwhuljnpnipjutt wthwdwywnwupwtnipniip jud jnipupwbsnip nhunnhu
ounphywé Jujwuph hpdwwnnidp b Jupnyph tpupuhpubpn:

151. dbkpowwtu, L[onpnbkph wuwjuwnh bqpulugmpmiup ny pt dbkpdh] Ep phunnubpht
juwtwynpbint  wuhpwdbonnmipjuup, wy  thnpuwpbup, opkbungpuljut  (hwgnpnipjui
puguljunipjut phypnid jujwbuwynpl] twlb punwpwugnil, ny Juwbg tp tkpuyugunid
wqquyhtt  widunuwbgnipjuip b juwulwéynid Ep dowqquyhtt  whwpklhs (hubnt  dbe:
Ujuntwdbuwjuhy, gnnipmit mkht  dhuyt  punwpwghnipnit  sniubkgnn  wbdwtg
Jujwbtwynpbnt juy] wuwndwnubp, b Untdkughwt hunnwlnpkt b Bipunpupwup dwbwsnidkp, np
ubpqunph ptwquyunnid wwppbpnipjniip punupwughnmipnit niikgnn b sniubkgnn wbdwg
Uphol poyjunpbih tp: Fuwdnp dhongp, np Ywnwjwpnipmpniip guijuwind tp dkntwplly
punntd ghunnutph wpunwpunidu kp, vh vhong, npp pnyjuwnpynd Ep punupwghnipint snitikgnn
widwig  Gjuwndwdp  uwwlugi  ns punupughubph:  Uhwnghwi  np  phpynud  Ep
owwpbpypughtbph [hswhuhp nhungubpt Eht], ndpbp skht jupng wpnwpuyty b pphuwbwgwh
punwpughtiph hel, npkp skhtt upnng wpunwpuyby, Yhns bp, npnyhtnb ghunntbpp jujubph
nul] gqnudbint dudwbwjuhwnydwsénid Eipwljw skhtt hEipwgdwt wy duny, hty pphrnwbwljui
pumupwght: Uikhl, njuy dudwiul] Ywnu]upnipyut giwhuintu hwdwdugh Uks Jinhug
E pupdwtnid punupwghnipint sniibignn wtdwig Ynnuhg p Mbnnipjut Ynndhg opphtwlwi kp,
wpnwlupg hpwyhgwlnid puy we puy dkntwplk) dhongubp skqnpugiikint wnwehtt hkpphi
wyl, his piupdnid kp npuybu Ubswgnyyh uyunbiwhp npuitng bwb wquunkiny pkumpuitkpp’
nhuwluyknt wkih twuq uyuebwghphl, npp quphu phunwbwluh punupwughtibphg: b jpout’
tyuwwnwlwhwpdwp k np Mhnnipniutbpp hwodh wntubt hptug dntunipdwbujut phwlysnipjut
qquynituwljnipinitp, npybtugh Ypdwnkt Swyjpwhbnujuutbtph Ynnuhg tpwiug hwjuwpwgpbint
httwpwynpnipniubpp:

3. Eppnpn [nnu, Uquunnipinil swhnup shknuyinny Guqdwlkpunipm: b

152. Uquuampnil  juquulbpympmiip  (nku,  Jbpnboju;  Yhwn  6) ukplyuyugptg
thwunwplubp, np hpkt hpuyniup JEpwwuwhbing tkpybnwut puunwupwutbph wnel
pupdpwgul] hnpwés 5-h Ykw  1-ht jujwiph bhwdwywunwuywibjhnipjut  hwupgp,
Qupwyjuwpnipniup twwnwputtht qpitp tp Lnppiph yquwuwnh wbuwlbnhg oqudkinig b
punnitty kp phdnnh hwdwp thwly gnpstjultpy: Udku nhwypnid, jujwbpp sh puljunid hngdwsé 5-
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h 1-ht Yhwnh (q) Eipwljinnh pugupnipjut wnwly, putth np 2001p Uljnh 4 Uwup pnyjuwnpnid kp
winpny dudljnnny Juwjwipp b pwth np sjup ghunnubphtt hwdwywnwupwt dudlbnh
pupwgpnid wpunwpubint Jupnpnipjut npbk onpowthbih wuluwihp: Gptk Ywnwwupnipniut
wllwupnn Ep wpuwpul] phunpubpht hngpdwé 3-mud wdpwgpws tpwtg hpwyniupubph
wuwwndwnny, wyw upwbp wuwwnpwdnpk skt Jupnn htudh] wqquyhtt wbidunwbgnipjut
dnwhngnipyniitiph ypw, npuybu hnpgwsé 5-nd vwhdwiudws hpktg hpwyniuputph pnyugdw
Jud thnthnjudwb hhdp: @nfuwpkip, gunowd ninhtt Yuw'd hngws 5-hg hpunh&wlyny uhuwn
wuydwbwynpyws otnnudn kp, juw'd wbdwbg npunwliuwt jupgny hbnwwybnkip Uhwgpuyg
Fuquynpnipjut opkiunpnipyudp vwhdwtws whwpklsnipjut hwigugnpsnipyut puquuphy
Ykinkphg Uklny thpuppuy twhwmbyduws juquuljbpynpuip Bhpunpu wingudulgmpnip,
Juuljwéynny whwpklswjub gnpénnmipnitutph dwuhtt hojuwtinipniuubpht nbnyuly sywhbip,
hwigwgnpénipinit hpwljwtwgutnt wnwplutp nitbuwp b whwpkljswljub gnpénnnipniuutp
hpwbuwgubip ppwhuniutp, twppwyuwnpuunbip jud gpobp (nbu, yepntojug hwn 89 1 95):

£. Tmunwpuith guuwhwwnnidp

1. hunwpwil bEpluyugyud gnpdh ppowiiuilip

153. twwnwpwtp whwp k ujuh ghunnubph woweohtt twptwlut wnwlnipjut JEpwptkpuyg
npnond Juyugubinig, np Yunwwpmpniup sytwnp L pupdpugih wuwownwwiunipnit pungbd
hnrpws 5-h 1-hit Yhnh hwdwdw bkpljuyugdws ponnputph hhutybpnd honpgws 5-h 1-ht hnh
(@ bLipultwnh pugupmpub Jpu  Gbkny wyi pwbhg, np gpuip skt Ukpluyugdty
ubpybunwljuwt nunwpuwitbph:

154. Ttwwnwputp bwpwnbund L dwpnnt hpuynibpubph bphwpuwynpdw hwpgnud jpuguiby
wqquyhtt hwdwlwupgbpht: Zknbwpwp, tyuunwwhwupdwp E np wqqujhtt quunupubtbpp
twpwwtu  htwpwynpmipmnit ntbkbwt wwhdwbbnt tkpybnwluwt  opktunpnipjut
hudwywunwupmtimpyut  hwpgipp  Unugkughuyh htnn b np, Epk qubquut h Jbtpon
ubpjujugyh TFtwwnwwnput, wb whknp E ogninn puwnwé (huth wqquphtt nuwwnwpubtbph
nkuwlbinbphg npyhu hhphg whnmpub hpkbg whnmpput dupdhbbbph hbn sthdwb
wilhowljwh U pwpniiwuljwt dhongh (nku, Akppkih gnpdp Jyuyulnplus Jplnud, Yhwn 42-
nid): Ujuyhuny, Juplunp k, np wqquyhtt nunwpwtiiiph wpel Ywnwdwpnipjub tkpluyjugpus
thwunwpubpp  (pukt hwdwhniy wju  Twunwpwiht  tkpluyugus hwunwplubphte
Uwutwynpuybiu, Ywpwjwpnipjniup sh jupnn Ywnwput tkpuyugut) huwunwplubp, npnip
wihwdwywnwupwi b qqujhtt puunwupwitbph Ynndhg pungmiudws hpkug nhppnpnodwiin:
(nku  hwdwywnwuwt ohnunmpiutbpny, mararis mutandis, Quyh dkjh Mk
L0 b uyinp phpplbd Pojubinhuyh qnpény J&hnp, 29-p unjtdptph, 1991p, Yhwn 47 Ukphw U,
rhy 222, Ymnuwwph phnppkd Fkghuyh gnpéniy y&hnp, 24-p ubwunbdpbph, 1992p, Yhwn 31-32,
Utphw A kwn 235-C):

155. twwnwputh wyuntwdbiwyuhy sh hwdwpnid, np Yunwywpnipniup gunupnud £ hbudby
5-pn hnnush 1-hit Yhwnh (q) bipwlknh Jpw' Jupubpp hhdbwynplne tupunwlny: Nwpg b, np
Qunwywpnipiniup hunnulnpkl, skndwt mbpunnid b minujut punupuwitbpnid skndwt htwn
Jwhijws Jupnypubkpnid, pug b yuhty 5-pn hngdush §hpunbkjhnippub hwupgp: Ukjht' Lopgbph
yuwjuwwnh dkdwdwutnipniup hunwlnpkt jud Gupunpupwup pttwplt] Gu 5-pp hondush 1-hu
Ytinht Juwjwiph hwdwywnwupwinpjub  hwupgp bwjupwb  shndwb  ophtiwljwintpyul
guwhuwwnnidp (nku, yEpntojuy Y 17-p):

156. thunnubpp twlb Jhdwplnid Ehty, np Yunwjuwpnipjuin sybwp k pnyp npyh rwnwputh
wnol yh&wpl k) Lopnbiph yuwjwwnh Eqpuljugnipiniup we wyl, np sbnnudp ophttwuits skp:
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157. ‘Vkpju  hpwyhdwljn wiwujws wbunynp b bpwbny, np Ywnwdwpnipjnibubp
unynpnljuth tdwb skt phudnid Jhdwplyuwi b ny b npbk Juphp &b wnbubtnid Jhdwplbnt
Twwnwpwth weel hpkug hul] pupdp puunupwutbph npnonidubpp: Uwljuwytt Ywpwjwpnipjui
Ypw wjimwdbiugih] shw tdwt Jhwpldwl nplk wpghkpp dwubwdnpuybu, bph tpubp
hwdwpnid &, np wqqujhtt ghpugnyt nuwwnwpwbubtph npnonudubpp jubnpwhwpnyg Gu
Unujtuguyh mkuwulniithg b hblnwljw nintgnyg E yuwhwtoynid tunwupwihg:

158. ‘Ukpjw qopénwd, pwth np Uwpnpnt hpwynibpubph dwuhtt wljunny vwhdwbdws
wihuwduywnwupwinipjutt  hwjnwpupwghpp ywwpuwnhp sk Ynnudbph  tbpybunwlut
Jupnypubph hwdwp (nku Yhn 94-p° Jyuyulnsws Jhplinid), Lnppbiph wwjwnnd ghunnubph
hwonmmipniip sh hwtgnid n’s tpwig wdhpwlwt wquun wpdwldwip, n’s E wwonphuh
jujubtwynpdwi nhdwg thnjpwnnigdw Jdupdwip b hknbwpwp tpug hwdwp wthpwdbown kp
ubpyuyugit) ukpuw quuquunp: Lwth np ghunnukpp jpungpt) Ept putl) hpkug jujubtwdnpdw
ophtwuunipiniup, twwnwpuwip sh hwdwpnid, np Jw npbk uyqpnitpughtt yuwndwn, npytugh
Yupwjwpnipniup  wydd  snibbuw htwpwynpnipnit pwpdpwgiine hp  wnolt  pninp
thwunuplibpp npubu Wuonywinipmt quunujupmpub dwudwbwl tnguhul, bpk wb
Eupwnpnud £ hwpguljutth tnwly nuky hpkug hull gipugnyt puunwpwuh tgpujugnipniip:

159. Zbkwnbwpwp Twnwpuip dkpdnud £ phdnnubph ujqptwjut Bynt wnwpnipmniuubpp:

2. LChgnmiblypnipiniip

160. Ttwwnwpwip hwdwpnid £, np phunnubph pnnnpp Ynttughwyh 5-pn hnngwsh 1-ht Yhnp
opowtwjutipnid wpwowgunid £ opkuiph b thwuwnh pwipny junhputp, npnig npnonudp whwp k
JuwjJws (huh gnpsh hwwnlwthoubkph putunipjniihg: Uyt hbwnbwpwp tqpulugund b, np
quiquunh wju dwup pugwhuwynnpku pnyy) hhdbwdnpyws sk Ynuytughwyh 35-pn hnndush 3-py
Jtwnh pdwuwnny: Ubpungniubjhnipjut npuk wy hhdp sh dwgqk), b wyt whwnp hwjnwpupih
punniubh:

3. Zuwnlwubhobbpp

161. Twwnwpubp wowehti htppht whwnp E npnoh, ph wpmyn’p ghunpibph jujwbuw]npoudp
pnyjuwnpkih bp hnnpws 5-h 1-ht Yhwnh (q) Eupwltnh oppwtwjutipnid, pwh, np tphk Eupwltnp
sh wmyuwhnynid wuwonmwywinipnit punpbd hnpdws 5-h 1-htt fEnh hwdwdwjt tkpluyugdus
ponnpubph, wuyw wihpwdbown sh {huth vwhdwibing, ph wpyn’p sknnuip ophtlwh kp, ph’ ny
(nbku, Pojmunhwt pugpbd Uhwgyuwy fwuquynpnipjut gnpény J&hnp, 18-p hnitduph 1978p,
i 191, Ukphw U. phy 25):

w. Upn’p ghunnibpp Yulpuiph thi bpgyl ophtwlwinpkt’ Ynijbughugh hnnqus 5-h 1-ht Yhwh (q)
Eupwlytnh

162. Znpjws 5-p wdpugpnid b dwpnne hhdbwpup hpudmiblp dwubwdnpuygbu widh
wuwownwwinipniip hp wquunipjut hpwyniiphtt MEknnipjut judwjuljut vhpwdwnnipiniihg
(Uyunjl pannld Pnipphuyh gnpény Jahnp,18-p nhljnbkdptnh, 1996w, Ytwn 76, Q&hniygikn 1996-
VI): ZnpJws 5-h wbpunhg hunwlnptt hwuljwbwih E np tpwinmd wnlw Epwppuhpubpp
Ykpupkpnud ki pnpnphic:

163. Znnywd 5-h 1-ht Yhwnh (w)-hg (q) Eupulbnbpp wupnibwlnid kb poyjunpbkih hhdptph
uwyunrhs guil, npntig dwuny wthwwntbkpp Jupnn b qpydt; hpkig wquunnipniithg b nplk
wquuugpynid ophtimjut sh hwdwpyh, tpt wjt shwdwywwnwupiwtth wyn hhdptphg nplk
UbtYht (Dwwphl pannld Uhuguy Puguinpnipyul gnpdp [UN], phy 13229/03, Ytwn 43, UPGY
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2008p): Fugunmpnitutphg dklp, npp wwpnibwlnwd £ (q) Eupwlbwnnud, pny; £ wwjhu
NMEwnnipjut Jipwhullnt opnnwpbplipughtitp wquunipnit thpqunph hwdwwnpunmd (uny
nbknnud’ i 64): Yunujupmpniip hdwpnud k, np phunnibph jupobph wppupugdus b uyy
kupwltwnh kpypnpn dwuny b np Gpubp ophiwluinpkh juyuiudnpt ki npyybu wudhip, mud
ntd qnpd Ehupnigdnud’ wpunupudwt jud wpinuhwidbtub tupunulng:

164. Znnyws 5-h 1-htt Yhwnh (q) Eupwlbwnp sh wwhwuenid, np Jujwipp pjubjudwnnpku
hudwplh wihpwdbow, ophtwl Ywljuk] wihwwnht hpwjupwpnnmyd junwpbnig jud
thwjuniuwnhg: Znnws 5-h 1-ht YEwnh (q) Lupwljinh tpipnpg dwuny wqunnipiniithg gutjugus
qpynud hwdwpdbnt £ hhduwygnp, Gptk wpunwpudwt jud wpuwhwbdudwt Jupnypubpp
pupwgph ke tu: Gph tdwl Jupnypubp quwnpwdnplt skt twpuwdtnuydt), jujwuipnp Znnpjws 5-h
1-ht Ytwnh (q) Eupwltwnh spowtwmjutpnid nunuptint hhdtwdnpdws (hubnig (Lwhuyp gﬂpép '
Jjuyulnsyusd thhnui Jtwn 113): qummqpllnuf]} tnyliygbu whwup E (huh ophwlubs: bpp
lluq_ulhulllnpduﬂl ophtwjwinipyniip ]uhr}pn wnwplu b, thpunju) wybh hupgp, ph wpyn’p
opkpn] uwhdwi]ws phpugulupgp  wwhywignd  k, Unifbbghwl  qpuudnpuubu
Jyuyulnynid £ wqquyhtt  opkunpmipyjmup b wwpuwynpnippit £ wpwownpnid
hudwywunwupiwtt]y wqquyhtt opktiunpnipjut hhdwbuwpwp b pupugujupquyhtt inpdkpht:
Ujuntudbuwjuhy tbpybnwlut optuugpnipjuip hwdwywunwupwubp paupun sk Znpdus
5-h 1-ht Ytwp, h poudt, ywwhwienid k, np guijugud wquuuqpnud ywhwnp £ ywuwhuywuh
whunht  juwdwuljuinpmnithg wwyunwwiubnt  bywuwlp:  Zhdbwpwp  ulqpenip L
hwdwpynid wyl, np nplk judwyulubt Jujuipp sh jupny hwdwywnwupiwt) Znndus 5-h 1-
hlt Yhnht b judwluinpmt huujugnpmniip Zoqdws 5-h 1-ht jhnmd hunmd b wqquyhi
opktunpnipjuip hwdwywnwupwubjnt uvwhdwutbpp, ntunh wquunipniuthg qpitp upnn
ophtwut 1htl] ubkpybunwlwit opkuunpnipjutt wpnidny, vwluyt phnbu Jwupnn Gu jhubkp
Juidwulut hwuljwubny Ynwlbughughl (Jwwnhl pippkd Uhwguy @wqunfnpnipui gnpdp,
JYuyulnsqus Jiplinwd, fEwn 67): Yudwjulut npuljdbinig pnuwthbnt hwdwp Zngpgwsé 5-h 1-ht
Jtwnh (q) Eupwlbnh opowtwmfjubpnid jujwupp wbwp k junwpgh pupblundnpbki, wyt yhwnp
ubipnnpbt juwdws 1huh jujumbwynpdwt hhdph htwn, nph Jpu jurwjuwpnipiniup hhduynd
juwbtwduypp b wuydwbbbkpbp ywhwnp £ jhukt yunowd b jupuwuph nbnnnipniup sybwp k
gipmquigh wjju; twwunwlh bhwdwp wwhwbeynn dudljinp (nbtu, hwdwywnwupwt
thnthnjunipniiubpny, mutatis mutandis, Uwwnhl panpbd Uhwiguy Pwquinpnipjull gnpdp,
Juyulnsyus Jiplnwd, Yhwn 74):

165. Unwyht, tppnpn b Jkghpnpn nhunnubpp jupuwbwynpdt) G 2001p Ulnh hwdwduwgt
2001p nhlunbdpkph 19-hu, jpkpnpn nhungp 2002p thtnpduph 9-hi, mpbkpnpy ghunngp’ 2002
hnljnbdpkph 23-hl, hulbkpnpny ghunnp 2002p wwphth 22-hh, wwutbkpnpy phungp 2003p
hntjwph 14-ht b nwbudbkpnpy nghunnp’ 2003p hnnbkdpkph 2: Yhunnbphg U ns Ukl wqun
skp wpdwlyty dhish 2005 dwpwnh 10-11: Zhugkpnn phunnp jujubtwduwpmd duwug 2001p
ntlnbdpkph 19-hg 2004p wwphih 22-p, bpp tw wqun wpdwlkg gpuyh ghdwg  juhuwn
wuwydwbubpny: Gpypnpy b snppnpy phunpubpp unybybu jupwbwynpytght 2001w ntlnbdptph
19-ht, vwluy Epypnpy nhunnp wquun wpdwljytg 2001p nilntdpiph 22 -ht, hulj snppnpn
nhunnp  dwpwnh 2002  13-ht npnokim]  qhwy  Spwbupuw:  Yhunnubpp  wwhmd  Ehb
wijunubgnipjutt jphun wuwypdwbbbpmd  Fejdwpoh jud  Yninhphih ppiwjunwpnpuljut
hhdtwpyubpnd jud Fpnpuniph hnuyhwnwnd: Zknbwpwp, skp Jupkh h&wplty, np tputp
hnnJws 5-h 1-htt Yhwnnh hdwuwnny qpyyl) tht hpktg wquunmipmniihg (nbu, pigliir nr uynp
phnnkd Uhnkpjwbnibph gnpény iJdhnp, 8- hniithuh,1976p, Ukphw U, phy 22):

166. thunnubpp ownwpbplypw pwnupwughubp thu, nmd Ywnwdwpnipniip Jupunwpubp
Uhwgju) fwquynpnipjniihg, et htwpwynp jhubkp qunubk] tputg pugniunng npbk MEwnnipini,
npukn tpwtp skhu Gupwplyh Untgkughwyh 3-p hnpdwsht hwjuunn Eppipdniip vtnwbiwnt
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Yunwbght (Jwunhl pagnlbd Puiayghuyh gnpdp [UN], phy 37201/06, Ytwn 125 b 127, UPGY 2008p):
Quuwd yuwnwupiwiinng Mhnnipjul yunwljuwinipniutbpp jubjunid Gu JEpghtthu hinwgubky
nhunnubpht  Uhwguy  Puwqunpmpnithg Mbnmpupunnqupt— wjinuuad by ihy
withpudbton hudwplg Jupubu]npl) tpuig wqquyht widnwbqnipub tuwnwlbph b ubng,
pwith np bw hwdnqwé kp, np Gphypnud tpwtg ubpyuynipniip Juutg kp dbpluyugunid
wqquyhtt wbdunuwbgnipjuiup b juuwénd kp, np tpwbp hpwljwbwgpt] jud wntsynid Ehu
dvhowqquhtt whwpkljswjut gnpénnnipjnitubph hpujwtwgdwip, twhwyuwnpuundwip jud
nppdwtip, husywbu btwb hwinhuwinid tht dhpwqquyhtt whwpbkljswjut pudpwynpnidubtph
winudubp, yunjuinud jud juybp ntitht bpwbg htwn: Vwpupwt 2001 Ulwnh 4-pn puduh
punniinudp’ tdwt jupubpp bkpybnwlub opkiunpmpjui spewtwlymd Jhwdwpbp wuophih,
pwth np 1984 Lwpnhuy Uhliighh gnpéniy Y&hnp hutglg tpwl, np ujwutph jhwqnpnipjniup skp
Jupnn hpujubwugyt] vhsh wpnpudwt hpwdwuht Bupulju wudp htwpynpnipinit sniuktwp
wpunwpuylnt pjpkjudhn  dudwbtwjuwhwndwénid (nku JbEpntgyuy Yhn 87-p): Ujuwhund,
Unujtughwyh 15-pn hnpduwsh opowtwmljubipnid ukpuyugdus skindut dwuhtt swunigdw dke
hwjnwpwpynid  Ep, np wwhwbeynid Ehtt  jpwugnighs (hwgnpmipnitutp  onwpbplpu
punupughbphl  dkppuljuybnt jud  juqubwnpbnt  hwdwp, bpp  hhowgnudp Gud
wpunwpunidp nfju wwhhy withiwp b b ymtkbw hbnbwipibp Juugws wyi puth hbwn, np
Juyuiun]npnudp | hitkp whophiwljut' gnpénn tkpuykinwljui opkiunpmpjui hwdwdwt’ (nku
Jtpnuoyuy YlEwnm 11-p):

167. Thnuwt dwuht swunigdwi, 2001p Ujwnh b phunnubph jujuwbwynpdwt dwuht npnpdwt
hhupnid puljws uljgpniipughtt Bipunpmipmniuibphg Uk wyl b, np ufjug wwhhi' ipubp skhi
Jupnn hknwgyt) jud wpunwpuydly (nbu, dpntjuy i 11 b 90 ): Qu npbk wwwgnyg, np
nhunnubph Jujuwiph dwudljtnnud, pugunnipjudp Epipnpy b snppnpny nhunpubph htn juwyduws,
btk kp Gpwig wpuwpubint hpulwb hkpwblwp wpwbg hwolh webbne 3-py hngpjushi
hwljnunny dJuwn JbEpwpbkpuniuph  ppwljuit  Juwbqp: Ppwlwinud, wnwehtt nhunnp
punupughnipnil snith b Ywpw]wpnipniip nplit wyugnyg skp ibpljuugpt) wnwewplykynt,
np Jup JdEy wyp NEnmpmit, npp gwuwind Ep pugnitl] bpwt: 9h pynuwd, np
Yuwnwupnipmniip pubwlgmpymbitp E qupt; Uidhph jud Znppububh tjunh nbbkbwgm]
unwbw] hwjwuwnhwgnidubp, np wyn ywhknnmpmniuutph punupwughttp hwtuhwgnn nhunnubpp
Uhtish 2003p Jtpop Ytpunupdh nhwypnud skht Bupwplyh Juwn JEpwpbkpiniuph b npbk tdwi
huwjuwuwnhgnid  suwnmwugdtg uUhush 2005p ognuwinup (wnbu, Ykpnbguy Yt 86-p): Ujpu
hwiquuwuptubpmd rwwnwpwup sh hwdwpnid, np nphunnutph wprwpudwt htwpwynpnipniup
wlnhy nowungpmpjub wwl wwhbim  whnwupwing  Mhnnpjul  punupwljwinipniip
pudupup npnowlh bp jud Jpwljui’ hwbghnt Juwpdwt bgunulm] dkpbwpldus ...
qnpénnnipwl:

168. Npytku pugunnipnit wju Lqpuljugnipjniithg hwunhuwtnd tht Epypnpny nhunnp, nyg
jujwbtwynpyt] kp dhuyt hp Uwpnlln JEpununtwnig tptip op wnwy b snppnn nhunnp, nyg
Uklukg Spwiiuhw 2002p dwpwnh 13-ht jupubwynpduie dowgny dhwji 3 wdhu (nku, Jhpnipyug
Jtwn 35-pn b 41-p): twnwpwip hwdwpnid E, np jujuwbwdnpdwt wju pipugpmid jphjudnnpbi
Jupkh £ wubk], np wyp nhunnubph tjundwdp wpnwpudwt byguwwnwlny hpuljwbwgyl; Gu
gnpénnnipniuubp, wjt hpwwbwgubijhu hojowbnipnitutp pinbiu tputg pwunupwghnipniu
wupgbpnt wyy thoynd th b hkinwgnunnid b, ph wpyn’p ipuitg hknwgnudp hpkig Swquwb
tpyhp Yuwd wy Gpypubp htwpwinp tp (nbku, @eppbdénphial  [Gaberamadhien] phnnkd
Spwiupuygh, phy 25389/05, Yt 74, 26-p wwphih, 2007p): Zkwbwpwp, Gpypnpn b snppnpn
nhunnutph wenidny Yntdkughwjh 5-pn hnnJuish 1-hu fhnh jpwpunnid nknh skp nitgly:
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169. &odwphwn E, np ghunnubpp, ndptp wdbuwbplwupt tht wwhdb, wjbipwt tplup
juwbwynpus skhu tnky, htywybu nhinnp Lwhuyp gnpény (Juyuynsyws Jplnid), npunbn
Twwnwpwip kqpuljugptg, np wnbnh skp mukgh] Yntdtughwjh 5-pn hnnpdwsh 1-ht Yhnp
whinnd stwyus apu wndbh, pub Jbg nupju wquunugpuui: Untamwdbagih, Lokugh
gnpénid, Jupmuwynpdwt wdpnne dudwtwljuwhwndwsnid, Jupnyputpt hpujuwuwgynid thu
wlpnhnpbl b owbunpupwp ikpybnwluwb qunuputibph b Ywnwpuih weel’ npnokin, ph
wpyn’p ophtiwl kp b Unijkughugh 3-py hnpjwsht hwdwyuwnwumbmd tp nhdnnh
wpunwpunidp Zunjuunwt: Lnyup sh upkh wuk) tkpju gnpsh nwypnid, npnkn qupnypubpp,
thnpowptup, hhdtwlwinud JEkpwpkpnid Eht jujubwynpdwt ophttwjutinipyutp:

170. ukpjwu gnpsh hwbquuwuputpnid sh Jupkjh wuk), np wpweht, Gppnpn, hhugbpnpy,
Jkgtpnpn, mptpnpn, nipbpnpn, htubkpnpn, wwutbpnpg b wwbudklbEpnpny ghunnubpp wyu
widhlip thh, npnig Ghwundudp wpnwpudwh jud wpnwhwbdidwh  byunulym] hugg k
ubpluyugyl;: Lpwhg juqubwynpnidp hnbwpwp stp phljunid wquunmpjut hpudnibiph
pugunnipjut dke, npp uwhdwigwsé E Unudkughuwyh 5-pn hnpuwsh 1-ht fEnh (q) Eupuljtinny:
Uw wjt bqpuljugmipnitt k, nphtt twb hunwlnpbt jud Eupwnpwpwp hwugbk] £ Lopnbkph
wuwjunh winudubph dkdwdwutnipiniup (nku, yEpnugyuy YEn 17-n):

171. ®Onpuwpbup, ondut dwuht swinigdwb b 2001p Ulwnh 4-pn dwuh yuydwbubphg gqupg
Ep, np ghunnutpp hwjwuwnwgpyl) b juywuwynpygt) Eht, npnyhbnb tputp juuljugynid thu
dvhowqquyhtt whwpblihsubp (htukne dbp b npndhtnnb jup hwdnqunitp, np Uhwgyuyg
Fuquynpnipjniinid tpwbg  wquunipjut Uk qudkp  uwywntnid  Ep wqquyht
wiyunubgnipjutin: twwnwpip sh pugniinud Ywowdupnipjutt wyt hwuwnwplp, np 5-py
hnnpJwsh 1-ht Ykwp pnyp B wwhu hudwlont; widh wquunipjut hpuyniipp b
whwpklsnipiniuihg ptulsnipjutt uonmyuwubknt NMwnnipjut swhp: Uju thwuwnwpyp wthwphp b
ns vhwyt (q) upwltnny vwhdwidws nuunwpwtth hpwdwunipjubp, wy btwb wjt ujqpniupht,
nn (w)-hg (q) Gupwlbwnpp vwhdwind i pugupnipjnitubph uygunhs guuy b np dhuytt wyy
pugupnipniiuth  ubkn  dEjiwpwtmpmtt . hbwdwywunwupwtind - 5-pp hngduwsh
tywunwlubpht:  Bpk  uvwwhdwinudp sh hwdwywunwupwind wyy  Gupwlbnbph
vwhdwbwhwlnmudubpht, htyywbu dEjuwpwtdl; £ Fwwnwpwih Ynndhg, wyt sh Jupng
hwupdwptgyt] jupwuwynputph b MEwnnipjut pwhbph hwdwlsndut wthpudtownnipjut dwuht
ponnpht:

172. Tfwwnwpuip  hhotigumd E, dh  pwpp wehpubpny, wjt Eqpulwgpt; Ep, np
putnnupynipmip b Jwijowpgbjhs  Yupubpp  wewig  dbqunpubip  wnwewnphint
wihwdwywnwupiwt £ Yntdbughwih 5-pnp hnnpqush 1-ht jEnnyg vwhdwidws wquunipjut
hhdtiwpup hpwyniuphlt 15-py hopjusny uvwhdwi]ws ophtiwlub ohnuwh puguljuntpjub
ntwpnud (nbku, Loniyybul phnppbd Pojuinpuyh gnpény (12hy 3) Japnp, 1-p hnyhup, 1961, Ewn 13
U 14, Ukphw U phy 3, Pojwhppwl phppkd Upwguy Puquijnpnippul gnpdp Jjuyulnsgwus
Jbipunwd, Yhwn 194-196 L 212-213): zhwbwpwp, wyt Jupnn L putnipjut wotb], ph mpr}]nop
Uhwgju uquunpnipjut tkplujugpus sknnudp ophiwljwb kp, ph ns:

p. Upyn’p Uhwuguy Ruquinpmipimibp ophtwlwinpbt b obgmu Junnwply pp wupnwlwin pmubkhg
hwdwdwyt Untkughuyh 5-py hnnpjwsh 1-hi Ynh

I Tunnmupuilh dninkgnidp

173. twwnwputp hhobgumd E, np jnipupwisinmip wuydwbwynpynn NEnnipnia hp wqgh
Jwiph tjundudp hp wunwupubuwnmynipgudp, huph E npnonid, ph wpyn’p wyy Junwbqlus
Jwipp wwhwiomd Ewpunwlupg hpunhduly b bpk nu wjnybu b, hisput hten Ewihpudbon
quwy thnpdknt hunpwhwpk] wy wpnuljupg hpudh&wlp: SUjuy wuhh wpwelught Yuphph
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htin mubkgws hpktg wihowut b swpmbwlujut Juwh wwndwnny wqquyht
holuwmtimipynittipp uljqpnitpnpbt wdbjh twwunwynp hpwdhdwlnd G, pwb dhowqquyht
nuunwynpubpp, nppnonid juyugtbint wpnwljupg hpuyhdwlh gnnipju b phnyph yeppbpuy,
hiyyhu twb wyb Juwbjubnt hwdwp wuhpwdbion shnnudutph opowbwlh  JhEpwpbpyuy:
Zknbwpwp, wju hwpgny wqqujhtt hpjuwtmpnitubphtt whwnp E ponuyh hwgnpnipjut juyt
opgutiwly:

Ujuintudbuwjuhy  wuwydwbwynyny  Ynndbpp sk oguynid  whuwhdwbwthuly
huybgnnnipinithg: Uhts wydd dwnwpuitp, p phifu ayy hupgkph, wbnp E npnoh, pk wpngn p
Nbnmpip  ghipuquigh] b dquwdwdh  hpunuwuympudp uhun  wwhwieynn — swthp:
Ujuyhuny, ubkpybunwub hwjbgnmmput  opowbwlp nipklgdymd £ Gpnuyulub
YEpwhulnynipyudp: Ppuljubugibing wju Jipwhuljnqnipniip’ qunupuip hudwyunwu ot
ohn whwp E ww wyuwhuh YJuwplnp gnpénuubph, htswyhuhp btu shnuwt Yhpwnnidhg
wqptgnipjnit Ypnn hpwyniupubph punypp, hwbiquuwuptubpp, npnip nwtnd Eb wpunwljupg
hpuyhdwlh, wpunwlupg hpwghdwlh wbnnmpmiap  (Prwbphwlb  phgpld Uhwguy
Puquinpnipiud gnpdp Jquyuynsyus Jepimd, Yhn 207, Apwbhpqubh ni UwpFPpuynl phonkd
Uhwigyuy Puquiy/npnipjul gnpdniy Y&hnp, 26-p dwjhuh,1993, Yhwn 43, Utphw U, phy 258, Uhunh
gnpép JQuyulnsgud JEplnud, Yhun 68):

174. Unujtughuwyh hhupnid pujwsd wpwpfut b btyuwunwlp, htywbu vwhdwidws E 1-hu
hnpJwénud, wy L np  wuwpdwbwiynpynn NbEnnipynibiubpp hpbtg  hpujugnpnipijut
opowwljutipnid whkwp L ponmnph hwdwp wwwhndbkt hpwynmiipubp b wquunipniutbp:
Unujtughwyh Ynnuhg hwunwnjus yuonwyuiunipjut Ukjpwthquh hwdwp wulnitwpwpughe
E, np wqqujhtt hwdwlwupgbptt hpkup wwywhndbt thnjowhwwnnignid hpbkug nppnypubph
whindwh nphtwg Ywnwpuih Ynqdhg hpujutug]us JEpuhunnuljui nkpnyd, npp Eipuljw
E unipuhnhwpnipyjut ulqpniupht (Q-& & wynp pinnkd Uhwguy Gwuguinpnipyubl gnpdp, phy
29392/95, Lhkw 103, UbBBY 2001-V): Udhht  wbquiwb punwpubbbpp  wqquyhb
holwtmpymbtbph dwut i juqunud, npnig Fwnwpuip ginphnd b hugbgnnmpjub g
opowiwaly  15-py hnpwsh hwdwduyh: Ukplw qnpsh wiumjnp  hwiquuwipbkpnud, Lpp
Wbpybnwlul pupdpugnyt nunwpubp phikp MEnnpub skniwh htn juuws hupgkpp b
Eqpuljugnpty], np bnbkp £ wqgh ubpht uywntwgnn wpunwlwupg Jhdwl, uvwluyb npytu
yuwinwupwb Antupyud Uhongunnidubpp skht wwhwbgynid’ hpuwyhdwljh
hpuwnwynipniihg Eukny, Ywnupwip hwdwpnd E, np hwljunwly Eqpujugnipjut hwtghkju
wpnwpugdws Yihubp dhuyt wyt gypnud, Ept pudupupyws k, np wqquyhtt puunupwip upauyg
E dEjuwpwtl] jud vpuwy E Yhpunt] hnpduh 15-p jud wyn hngdwsh ubppn twwnwputh
hpwwgnpnipinitp, Juwd k] hwbql] E wybwhuh bGqpulugnipjul, npp pwgwhwynnpbu
tyuwwnwlwhwpdwnp sk:

ii. Upmyn p knky Fwqgh lwlipht uywnlugng wpnwlupg ppunfpdal’

175. thunnubpp ukpuyugpbghtt thwuwnwply, np ppprnwtwjutt wqghtt uywnwgnn nplk
wpnwlupg hpupdwly skp bnkp Gpkp  hhutwlwh  wwndwnn]. wowehll  wpunwljupg
ppudhdwlp n’s hpwluwlb kp, n’s Jhpwhwu, bpypnpy nu dudwbwljudnp pinyp skp Ypnud,
tppnpny wy) Mhnnipgnitbph wpuwlinhljub, npnighg b ny diyp skp phmfp Gnifkughuyghg,
wqqujhtt b dhowqquyhtt dwpdhuubph wbnijugws w) wnbkuwlbnbubtph htwn  dhwuhb,
shwunwuntg wpunuljupg hpwyhdwlh gnjnipniunp:

176. Fuwnwpuip hhobgumd b, np Jbpnugyuy Longkup gnpény Yhn 28, wyh npnokg, np 15-pn
honwsh hwdwnbpunmd wqgh Jjubpht uyunbwgnn wy] wpnwljupg hpulhdwlp punkph
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hpwiwt b unynpwlwtt hdwuwnp pwdwpwup hunwl E b np tpwbp YEpwpkpnid Eht
Gqumdudughtt b jud wpinwljupg pugwunhl hpwyhdwlht, npp wqnnud £ wdpnne ptwlsnipjui
Jpu b Juubg b ukpuyugunid hwdwjuph juquulitpydws Jyuuph dpw, nphg juqudws k
Nnmpnip: Zorlwlwl gnpénud (1969p) 12 YB 1, Yk 153, Zmbdtwdnnmip npnokg, np oknnudp
wpnwpugubint hwdwp, wpunwlupg hpwyhdwyp wtwp k jhuth hpwlwt b Jkpwhwu, np wy
whunp £ wgnh wipnng wqgh fpu wyh swihny, np swihny hudwyiph Yuquwlbpydws Ywuiph
owpnitbwljnipinitp Junuutgh nwy £ b np dguudwdp jud Junnwbqp whwnp k jhtuh pugunhly; pwth
np  unpdw)  dhgngupnidutpp  jud  wwhdwbwhwlnidubpp, npnup  poyjunpjus Lu
Unujtughwyny hwipujhtt wiunwignmiput, wpnponipju b jupgnijutnih twwwnwlny,
wjithwyinnpkl - wihwlwywnwupwh — tht:  dbpnuoywy  Ppyulighwl  phgpkd  Upwgpuy
LPuguu/npnipyull gnpsh 205 b 212 Yhnbpnwd, Ynnubpp hwdwdwjudbp tht, husybu b
Zuuduwdnnnyp b twwnwpwip, np 15-py hnnpdwsh ptupn pugniubkih kp, pwth np wpnku Jh puth
wuph b, np whwpklpsmpjmbip wowbdiwhuinnly hkpwhwp b ump quubqg kp Gkpljuugind
Uhwgu)  wquynpnipjutt wwpwoépujhtt wdpnnowlwimpiuup, Jtkg  Epypukph
hwununmpmbtbpht b dwpgbph phwlsnipju Yyubpht: twwnwpuip hwigkg dhlinygh
hqpmllmgan]U}h Zimuhuhuwjhtt Pojwbinhujh swupmbwjujut widunwignipjut htn juydws
hpuyhdwlinud  JEpnowpunpywy Fpwbhbglih nt UwpFphoh gqnpém] b Uwpouyl phpnld
Uhwgyuy Puquinpnipjui gnpéni, phy 41571/98, 10-p hnijhuh, 2001p: dEpunid Jiuyulnsdus
Ulunjh gnpénid, wyt punniutg, np pppujut wipwnnnuljuutbph ppunipniup hwbqkgpk) kp
wpunuljupg hpuh&wlh hwpnupupdubp Enipphugnid:

177. Lhpyhkunwlwbh puunwpwbubph wowe, MEnmpupunninupp ukpjuwjugptg wuwwgnyg gnyg
nwnt Uhwugu) Cwquynpnipjut nhd twpwnbugws nipe whwpklswljutt hwpdwlynidutph
Juwtgh weluynipjniup: Lpwgnighs thwl wwwgnyg ubkpjujugtg ULZEZ-h wnol: Fninp
wqqujhtt quuuwynpubpp pugnitutgh, np wyy Juwigp hpwlut bp (pulgummla]uu{p anr}
Znpuwith, n skp hwdwpmd, np phwljwi kp, np wji tkplujuginid tp Juubq wqgh Yjuuph
hwdwp. nku, JEpntgjuy Yhwn 18-p): Quuwyws, Epp 2tnnudp wpytg, Uhwugu) Buquynpnipjub
nwpwoépmd wpLwbnujh npbk hwpdwlnd wnknh skp niubgh): Fwnwpwip sh hwdwpnd, np
wqqujht hpjpwunipjnitubpp upnn Gu putwgungt] wyt pwth hwdwp, np wyy wwhhtu hpkug
Unin wnljw wuyugnygh hhtwl, Jujubinid thi, np tdwh hwpdwlnudp Jepwhwu’ bp, pwth np
pounmipimbp Jwupnn b hpulwbugl] guijugws dudwbwl wnwig bwpugqgniougdwb:
dtpwhwu Junwtgh wwhwop sh Jupnn dbjuwpwidl)] wjuput ubn duny, np Nbnnmpjuit
twfupwil npuitlg wpdwquibipkynt dhengukph dkntwpynidp unhyh vyywub) wnknht hknn Gnp
hwpwsh] tpwl: Udihl whwpblswluwl hwpdljdwy  Juwbqp, npp npphpquiumb dunyg
npulnynpytg 2005p Lougnunid hpuwjwiwugdws ndpulnsdwdp jud ndpulnsddwt thnpdny, ouwn
hpwlwt Ep: Lwth np 15-pp hnpwsh tywunwli £ MEknmpmniuubpht poy; wwy shndub
Uhongunnidtkp dkntwuplk) hp plwlsnippuip wywqu phukphg wusnywiknt bywnwlng,
wqgh Ywipht uyuwnbwgnn Junwigh gnympiip whwnp t wnwehtt hpphtt qwhunh’
Jyuyulnsbiny wytt thwuwnbpp, npnup hwynth thu okndwt twpwdbntdwt ywhhu: Fwnwupuinp,
wjuntwdbuwjuhy sh wpgbnud hwpgh wntik] wyt nkntjuwunynipiniup, npp h hwyn E quhu wydkh
ny (nbu huwdwyuwunwupwb thnthnjunipmibubpny mutatis mutandis, dpjjupuowl o wynp
pannbd Uhwuguy Fuqui/npnipyui gnpdny yJdhnp, 30-p hnjunbdpbph, 1991p, Ewn 107(2), Ukphw
U, phy 215):

178. Uhtiy Uhwgju] Uqgbph Uwpnnt hpwynitpubph Yndhwnbku gk tp, np ICCPR
(Punupulfjutt b punupwghwlut  hpuynipbph  dhgwqquypi guiptiwghp)-h npniypubnhg
otinuut Uhgngunnidubpp whwp k hpku pugunhl b dudwbwljuynp punype (nbku, JEpnugjyug 109-
n Ytup), twnwpuih twpwugtyuwhtt hpwynitupp dhtsh opu Epptp hunwlnptu skp ukpunt)
wpnwlupg  ppudpfwlh  dwdwbwlwdnp  (hube wwhwbep  shugws  wpdwquitiph
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hwdwpdbtpnipjutt hwupgp Jupnn b Juwdl] wpuwlwupg hpwghdwlh wnbnpnipjut htwn:
Ppuljwinid Jeund Jyuyulnswsd qnpstpp, npnup L{hpmphpnu[ Eht mht{mulhanp]ulh Jhdwlhta
Zmuhuwghl bojuwinhugmd, gnyg ko wwghu, np wpnwlupg hpugh&wlp, 15-py hngush
hdwuwnny, Jupnn E owpnibwlyyl] swwn wmwphubp: Fwnwpuwip gnund B np sbndwit hbn
Juyywsd dhpngunnidutpp, npnup dkntwpldbky Gu w'Lwbnuih Ynnuhg Uhwugyu Lwhwuqubkph
Ypu junwpyuws whwpkljswljut hwpdwlnivhg whdhpwytu htwnn b wdkh nwph Jepubugynid
tht unphppupuih §nnuhg, sk jupny hwdwp]b] widu]bp dudwiwlun]np’ sthiknt hhdpm]:

179. Yhunnubph thwunwplp we wy, np wqgh Juupht Junwig skp uvywnunwd, uljgpnipnptu
hhutwynpywé E Lnpy Znddwih  dbdwdwubnipyut ghppnpnodwih  shudwwywnwujuwbing
hwwnnil] Ywpshpnud: Upw dEjtwpwinipjudp wyny pwuntpp Jhpwpbpnd G hwdwjuph
Juquuljbpydws Yyuphtt uywntiugnn wytyhuh Juuwbght, npp uulumhnul E yuwndwnk) 1nipg
$hahuljut b dwpplughtt Ynpniunibp: Lpw wbkuwlbnhg wji whwp b uwunbughp
hhpllul]ulghhp Ukp Jupw]updwh hiunhnnunbbph ud Ukp gnympjubp npugbu pulrlulpulghuﬂlh
huduylip: (nhu, Yhn 18-p Juyulnsws Jhplnud): Ujinmwdbbugip], Gfwnwpubp wqght'
uyunbwgnn hpwjuwt jud Jbkpwhwu Juubgh punypp b wunhdwip vwhdwibjhu twjunpy
qnpstph hhtwt Jpu bwpuyunpuungus b hwoyh wotbne gnpsnutbph swwn wbih juyh
opowbwl] b Lqpuljugpl] £ whgpunud, np wpunwlwupg hpwhdwlubpp gnnipnit Gu niubghy
unyhull wyt dudwbwly, tpp Whnnwlwt htunhnnuntbtpp skhu Bupwuplyyt] wyjtyhuh Juuuugh,
husyhuhtt twpupwwntunid E Lopy Znddwip:

180. busywhtu ok E twjunpnhy, hun[ul&m]h 15-nn hnrplulbh wqquyhtt holuwtnipnitutpt
niikl huyghgnnmipjub (i opewbimly qhiwhwwnbyny, pk wpynp hpkig wqghtt vywniwugnn
Jhdwljp wwhwiomd L wpunwlwupg ppoippit: Qbuwgywé  wbunynp k. np Uhwgpuy
Fuquynpnipjniip YUnuybkughwt unnpuqpué Nbwnnipiniubnhg dhwlt kp, np tkplujwugpty kp
onnid  wPwbnuwihg uwwntwgnn Yuwbghtt wpdwquipbnt tywwnwlnyg, pwth np wy
NMEnmpniutbpp tnybybu Bupwlw Eht Junubgh, wjtnuwdbiwyuhy twnwpwit pugniund £, np
mipwpwiynip Yunwywpnipnil, npyhu hp hulj donnypph widunubgnipyut Epushuwynp, hupp
wkup Eyuinpuunh hp giwhwnnid hhu]bpn] hpkt hwpnih thwunbph Jpue: ZEnbwpup, wu
hupgmd whwp E sdwhpwlohn nkp wpgh Uhwguw Puquynpmipjut gnpéwnhp dwpduh b
unphppupwih  npnpdwtp: b hwbmdt’  Gpwbwlugh  Yohr whnp b wwp  wqquyhb
nuunwpwbtbph wnbuwlbnubpht, npntp wydbh twwuwnwynp nhppnid Eht quwhwwnbnt
wpunwlupg hpwyhdwlh gonipjut hbkn juydws wywugnygutpp:

181. zkwmhwpwp, wju wpwohtt hwpgh onipy twwnwpwiup Yhumd bt Loppbhph wuwjuwnh
Ubkbwdwutnipjut mbuwljiwnp, np Enk £ wqqh Jjubphtt uygyuntiugnn Juutqg, npp wwhwbenid

Ep wpunwljupg hpunfhguly:

i Upzyn p uponghbpp fuuinnpké upuhwbeynud Fhl ppunfpdwlh Apunnuyneundp

182. ZnnJwé 15-p uwhdwinmd k, np Mbnmpnitp Jupnn B Yntdbughwhng vnnwbdws hp
wupnunpnipniikphg oknuwb dhgngunmdibp dkntwphl) dhugt wyb suthny, np suthm]
Junnpkh wwhwienid tp hpudhdwlh  hpunwwympnibp: baswhu ol Ep twjunpnhd,
Tunwpuip hwdwpnud Ep, np hwdwpnud £, np ghudnnubph jujuwbwynpdwt hbn juyuws
hwdwpdtpnipjut hwipgh onipe wjt uljqpniipnpbt whwp E hknbh Tnpniph yuwjwwnh 4&nht, bpk
swmuyugnigyh, np wqqujhtt puunwpwip uvhw) Ep dEjtwpwil] Untgkughwt b Fwwnwpwuih
twhuntyuwyhtt hpwyniupp fud hwigl) tp dh Eqpuljugnipyjui, npp puguwhwjnnpbi jpkjudhn
skp: Ujh phwphh Yunu]upnipjub thuunwplibp pingbd Lonpniph wwjunh npnodwi’ wyu
hw,muntpunnid:



68 U.-L CUYIEU UPUSSUL UaUdNrNRE3UL &NroNd 4&hnC

183. Ywnuwpnipjniip thplujugnid tp thwuwnwply, np wpwehtt' Lnpnkph wwjuwnp whunp
gnpéwnhp hojuwbnipjuipn b vnphppupwithtt npudwnpws jhukp huykgnnnipjut swwn wykjh
[yt opowtwl] npnokym, ph wpmn’p phunpubph Jwjuipp wihpwdbow tp, pk ns: Ldwb
thwunwpl kp ubpuyugdt)] twb Loppbiph wwjww, npuntn Fuwynp punnwpiugp hwunuplly
Ep, np quwhwwnnud, pt hy Ep wthpudbown hwtipmipjut yquonmyuwunipjut hwdwp wyth onin
punupuwljui, put puunwlwbt hupg kp (nku, yEpnugyuy YEnw 19-p):

184. Gpp Ttwwnwpwup putwplnid Ep hnpdws 15-nd wwhdwbwsd otnnudp, uyb wqquyp
holuwtimipynititiphtt pnyy) £ vmwjhu wpunwlwupg hpughdwlp juipubine oindut wthwpwdtown
Uhongunnidutph punyph b sppwttwlh JEpwptpyuy npnud punniutine huykgnnnipjut opowtiwly:
Uyintudbugthy, Ydwnwpubt b oJipemd npnobni, ph wpnyn’p dhongunmudibpp uunnphi
wihpwdbon tht, phk ny: Uwubwynpuubu, npp obnquwi dhongupenidibpp pwponmd
Unujtughwyny vwhdwttws hhdwuwpw hpwyniupubpp, huisyhuht £ wquunnipyut hpudntupp,
nuunwpwip ywhwp E hwdnqyh, np qu tnk) £ wpunwljupg hpudhdwlhtt hpuljubh wpdwquipbint
htkwmbwtpny, np npu wdpnnonghtt hhdbwynpywsd btp wpunwlupg hpwghdwljh hwwnnt
hwiqudwuputpny b np wywhnyk) i hwdwpdtp tpwotuhpubp swpwowhnidubph nhdwg (nku,
ophtwy, {Ykpnmud Jyuywulinsyws Fpwihguiah ni UwpFpugnh gnpdp, Yhwn 48-66, Jtplnid
Jyuyulnsyws Upumh gnpdp Aksoy, Yhkw 71-84 UL dtpnuojuwy 173-py Jhunud  todwsd
uljgpnitipubpp): Zugbgnnnipjut opowbwjh wbkumpmitp dhpwn B bk B ubpybunwlut
holumtimipinittiph b Ywwnwpwth dhol hwpwpbpnipniiubpp vwhdwubnt qnpshp: Uju sh
Jupnn niubkbw) dhbiinyt hpupnipniip whnwljuwt dupdhuttph dholt hwpwpkpnipniubpnud,
ubpybunwuljut dujuppuynid: Puswybu npnoky Ep Lnppbph wwjwwnp, hwdwpdbpnipyut hupgp, h
Jtpon, nuunwpwlju npnonid E, dwutwynpuybiu wytyhuh gnpstpnud, hiswyhuhtt ukpju qnpétu
E, tpp ghunnubpubpp Epiup dwdlbwung qpydl] Eht wquuumipjut hpkug hhduwpup
hpwyniuphg: Udkt ntypnid, hwpgh wntubny, ph htsyhuh wswpenipjudp k Lonppbph wuwjuwnp
Unwnbgh) jnunhpubpht, sh upbih wuk), np gnpswnhp dwpduh b junphppupwth mbkuwlbntbph
wnpyk) kp ny hwdwpdbp swipuljonnipinii:

185. Guwnwyuwpnipiniup twb tbpjujugptg thwuwnwnly, np Lopnbph wuwjuwwp upowy Ep poyy
nyly opklpp nhunuplkiny Ypugulub, wy ns nhunpubph §nulpkn qnpsp hwoyh wnlkyny:
Ujuntudbuwjuhy, TFwwnwpwih wbuwbniuhg, 15-pg hnpwsh opowtwlnmd  Uninkgnidp
wihpwdbonwpwp nipnus E wfjuy Epypht JEpwptpnn hpwghdwlihtt wyt hdwuwnny, np
nuunwpup, 1hth npu tkpyknwljut pl dhowqquyht, whwnp E puth Yntdkughwjh npybtu obnnid
punpmitws  dhongunnidutpp b wyt hwdwnph wpunwlwpg hpwdpdwljh Ynndhg wqght
uyuntwgnn Juwbgh punyph htwn: Ujtnbkn, npnbn (husybu wju nhypnid) dhgngunnidubpp
hwdwpynid G ny hwdwpdbp wyn uyunuwihpht b hpktg wpyniupnid jpnpujut B, Juphp
sw swupnitiwlj by b piik) tpwg quiquunp miupuwpwsinip nhunnh Ynulpbn nhwyph hwdwp:

186. Lnpnbph wwjwwnh npnodwbt pugpbd Ywpwdupnipjutt Jhdwpydwi Epponpn hhupp
ninnyuwos kp uljgpniupnpll, wyt dninbtigdwp, npp hwdbdwwnnipjut Uk tp nunid whwpklsnipjut
Uk Guwulwsyny punupwugh shwinhuwgnn whdwig punupughibph hbkwn: Fwnwpuibb
wjimudkiuy ] hwdwpnd b, np Topyhph wwqunp §hon kbl npnotynd, np Juuljushih
jhwgnpnipiniubpp sywtwnp E nhwundbt npuybtu tbkpqunpeh dhongunnidubp wjtnbn, npunbn
wnuwpplpnipiniip punupugh shwunhuwugnn wbdwtg b punupwughubph dholi Yihukp ophtimful,
uwluyt hnppupbup juydwd wqquyhtt wbdunwbgnipjuit htwn: 2001p Ulwnh 4-pp dwup
twhiwnbudws tp jubjul] whwpbljswlut hwpdwljdwt hpwuwit b Jkpwhwu Juwbgp, npp
wyuwgnigh phypnid uwuniunid kp punupwgh shwunhuwgnn wudwig U punupwughubph
Ynnuhg: LEpqunph dhpngunnidutph ptnpnipniip Ywnwdwpnipjut b junphppupwih Ynndhg
wpdwquupkint tpwl, huyp twlwbnpkt wqughtt widunuwbgnipjut jpunhp bEp, niubgh Ep
jinhpp  wwwowdnpkl  mskm Awunndwd  wpymbp  wwpnugpliny] widudlbn
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jujwtwynpdwt wthwdwswth b pnpulut piep juulwsjw) whwptkihsubph dh fudph dpu
bPusybu Lqpuiuwugpkg Lnpnbiph wwjwwp, gonipinit sniubp bpowbwluwh twppbpnipnit shw
punupwgh shwunhuwgnn wbdwtg YJwd pwnuwpwghttph Ypw wpwbg JdEqunpuip
wnwownphnt  juwjwbwynpdwt httwpwynp puguuwluwb wqpbgnipjut dbkp: Lwnupugh
shwminhuwmgnn  wbdhtip uljgpmitipnpkt skt Jwpnn ponul; Gphhpp wpnwuwhdwinod
hunpunwgdw Lupuplytnt Jupuh yuwndwnny:

187. dtpowytu Yunwywpnipniup wnwunpkg tplnt thwuwnwpyp, npp, nhunnubph yugdwdp,
skp  ubpyuyugdl] wkpybunwut puunwpwitbp: Ubonpwn su npbl Juynipmit wyy
thwunwplubphtt wqquhtt puunwpwutbph ydhpubpnd jud Fwnwptht tbpluyugus pug
yniptpnud: Uju hwbqudwtpubpnud, tnyuhull Gupwnplny, np unipuhnhwupnipjut uljqpnitpp
Twnwputhtt sh pwuqupnid jpugnighy hhdpbp puukinig, wwhwueybint kht npwiug wewligny
hwudnghs wwywgnygutp:

188. Unwyht tupwunpu) unp thwunwpls wy tp, np MEnmpjut hwdup hpuduwswh bp,
punupwgh shwunhuwugnny wbdwbg utjuundwd dhengubph Yhpwnting, hwodh wnll
Pphunwithugh Untunydwbwut phwlsmpjub Gppmpymibbtpp’ Swpuhtnuljubbkph Ynnuhg
tpwig hwjwpwqpbint htwpwynpmipmnitbtpp Ypdwnbnt tywnwlnyg: Ujuntwdbbuwgtihy,
Qupwyuwpnipjniup Ffwnwpwiht skp tbpujwugpl) npblk wywgnyg, npp gnyg Juwp, np , np
Pphuriwthuyh  Untumypdwuubpp  qquipnpit wpwdt] hwjwbwlut L puguwuwpwp
Jjupwdwqupthtt wpwig dknunupuip wnwenpbint jujwbwynpdwbp, put onmwpbpypugh
Untuniydwtbpp, nyptkp ndpkp nnowdwninptt juwulwésynd tht wpPwbnuyh htn juubp
nikubktwnt dke: Uju wnnidny Ytwwnwpwip uonid E, np 2005p Uhwpklsnipjut jutjowpgbjdut
dwuhtt Uljunny ukpppdws huljnnmipjut oppbpubph hwdwlwpgp punwpwjuinipini sh gunid
pwnupwghubtph b punupwgh shwinhuwgnn juuljwsdju) wudwug dholi:

189. Gphpnpy Gupwnpuy unp hhdpp, nph Jpw htudnd tp Ywnwwupmipniup, wyu kEp, np
Mbwnnipnitup Jupnn E wdbih juy wpdwquipl] whwpbljswjut uywunbwihpht, et wyt h
yhdwlh (hth Yuwwbunpl) nppu wpwdl) mpe wnpmpht wubwdnpugbu  punwupwugh
shwinhuwgnn wtdwtg: Uju Juuyuwlgnipjudp, Yphhht, Ywnwpwiht sh wpudwnpydl) nplk
wwwgntg, npp Jupnn Ep hwdngl) tpub, sknju) hwdwpbk] Tnppbph ywwjunh Eqpujugnipniiup
wn wyl, np Ykpwpkpudniiph nuppbpnipinitp hhduwynpduws skp bk bpujuinid fwnwpwup
ymd b, np wququyhll puunupubbkpp thpunju) U2RZ-4, npnbip nhub) ki W pug, W’ thwl
wniptpp, hwdnqus skh, np vywetwihpp punupwugh shwtinhuwgnny wtdwug Ynnlhg wykih
nipg bp, putt punupughtitph Ynnuhg: ‘

190. Zkwnbhwpwp, npyku kqpuljugnipinil, Ywnwpwip Loppbph ywjwnh tdwt b hwjunwly
Gunpwjwpnipjul thwunwplubpht, np obnuwt hbn juwywsd dhgngunmidubpp bnkp Gu
wihwdwpdtp, pwth np ppuwlp wbwpnuwpughnpbt  junpulwinipmt b vwhdwbby
punupughbph U punupugh shwinhuwgnny whdwbg dhol: Zknbwpup wnwehl, kppnpn,
hhugtpnpry, 4tghpnpn, mpbtpnpn, nipbpnpn, hubbpnpn, wwubbpnpy b nwbudklbpnpy
nhunnutph wenudny wknh £ niikugl) YUnugbkughwyh 5-pn hnnpdwsh 1-ht Yhnh jpwpawnnd:

IIL. YNLIBLSPUSE  14-01 2N UOPL  2UUUUSIUO  5-M 20 UOP 1-BL  UGSh
GuEeU M 3BUL MURSNhUC

191. “thunnubkpp  pnnnptght, np  hpkug  Juwjwbwdbpbp, Gpp  wpPwbnuynud
ubpgpuyyudnipjut Uky juuljwsynny Uhugyumy Fuquynpnipjut punupughbpp wquunnipjut
Uk thi, ppinpuljutnipjut ngpubinpnid tp b YUnudtughwyh 14-pn hnpdwsh ppwpawnnd:

Unuykughwyh 14-pn hnpusp vwhdwtnd kp.
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Unyl Ynikighuymd swpunpjus hpunibpbphg b wquinmpnibiitphg oqujkip wwywhndnud E wnwig

hunpujuinipu, wb £ wijwujn ubknhg, nwuwjhg, dwolh gniyuhg, 1kqyhg, Ypnthg, punupului jud wy
hudnquniiphg, wqqujhtt juwd unghwulwb swgnidhg, wqquyhtt thnppudwubnipjuin ywuwnluikng,

qnupuyhi npmpynitihg, ulinhg fud wy) npmipjnithg:

192. Unwtdhtt {Jtpgpwé 5-pn hnnwsh 1-ht jhkwh htn juwdws hhdbwgnpdwt b
kqpuljugmpjub nygup tkppn Fwnwpuit whhpwdbow sh hwdwpnud pultk] wyju pnnnpukph
wnwbdh:

IV. uNuL4d6uL8hUSPk 5-1") 20 UOD 4-M UESP GLEUNSUL USNRUL

193. Yhdnnubpp wwuwnwpl bkpjuugpbgh, np thpybnwliwi guunupubbbph hpkug

jujwbwynpnudp Jhdwplbnt pupugulupgp skp hwdwywunwuyuwind Yntdbughwjh 5py
hnnJwsh 4-py YEnht, npp vwhdwunid L.

Bnipupwbyinip np, n Akppulupiui jud  juywiuw]npiwi wwndwen] qplpus k wquunipjntiihg,
hpwynip niuh Jhfwpllnt hp jujwbwdnpdwi opptiwjwunipinitp, nph juwulgnipjudp punwputh
withwwwn npnonid  juyugunid b jupqunpnud | iput wmqun wpdwlly, Epl jujubtudnpnudt whophtwljwi
b

Qupwyuwpnipiniup dkpdtg, np wmbnh Ep miukgh) Unuybughwih 5-pn hnnpuwsh 4-pn Yhnh
huuthunnnid:

U. Gnnubph thwunwplutpp

1. hunnakp

194. Yhunnubpp 5-py hnpdwsh 4-pp YEnh hwdwdwju ubpyuyugptghtt Epynt thwuwnwpy:
Unwohi' Upwlp skonbkgh, np shwywés hphp wnwig unspingnnp  thwunwplukpp
ukpyuyugnptghtt LZRZ, dbpuptiithy nuunwpwi b Loppbph yuwjwwn wn wy, np 2001 p Ujnh 4-py
pwduh opowbwlubpnid hpwlwtwgdus hpkug Unudbughuyh opowbwlubpnid wuonphuh kp,
dvhwl] dhongp, np, np tpwbp Jupnpugui vnwbw] vw wthwudwywnwujuwbnipyuit duuht
huynupupmpmbh bp' vwhdwigws 1998 Ulpnn: Ujh junujwpnipwip npbt wunwnpnn md
sntubp, U YJuwubpp dbwg ophtwluwl, dhush nphppupwh Ynndhg opkuunpuljui
thnthnjunipjut nidh Uk dwnbjp: Upghuny, sjup nphk puunupul wquun  wpduljdwb
pnynynipjut [hwgnpnipjudp, npp 5-p hnnjwish 4-pn Yhnh jpwpuwnnid kp:

195. thunnubpp pnnnp ubkpyuyugpbghtt 2001 Ulwh 25-py jhnnd vwhdwbus LZEZ
ponnpupljdwut pupwgulupgh Jtpwupbpu) (nku, Jipnugyuy jEn 91-p) b dwubwynpuybu
ynipwlwt wwwgnygubkph  pwgwhwjyndwt  JEpwpbpuy,  pugupmipyudp  hwwnnly
thwunnwpwibpht nputp wpwdwnplinig, npnug hbkn  juuwbwynpjuwsd wbdwbg skp
poyjunpymd junphppulgk: bptug thwunwplynid 5-pn hnpdwsh 4-pp Yhwp ubpdniskg 6
hnnush 1-ht Jhinn] vwhdwin]ws wppup nunuptintpju kpusehpitpp hwdwyunwuub
huunpn wpwplu hhdtwhiinph jupbnpmipiut: Quwjws npny hwhquuwtpubpnid httwpwynp Ep
nuunwpubp  pny] sw hwdwywnwuiwt - wygugnygh  puguiuynipymibp wqquyhb
wiyunwbgnipjutt hhdpbkpny, nwwwpwtht Gpphp poyunpklh sk quwhwnk]  ujwtph
ophtwluimpniip htiknd wyt ympbph Ypw, npnup wluhwynnpnkl Jhpupbpmud thie wyi
hwipght, np juwtwynpjws wbdp vnhydws kp pugniul] b npnbn wyt skp puguwhwynynid
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puduwpup suthny, tnyuhul pinhwinip jud wdthni duny, htwpwynpnipnit nwnt wthwwnht
dSwinpwtw] hp pbd hwpnigws gnpsht b wuwuwupwt wnw] pput: Fhunnubph  pnnp
pannpubtpnud, pugunnipjudp tmwutbkpnpy phunnh, LZERZ-u htudbp Ep hwl wympbph dpu b
punniuty, np nppuiny nhunnubpp hwynugb Eht ny tyuwunwynp yuydwutbpnud:

2. Qunwiywpnipniip

196. Guwnwywpnipiniup tbkpiujugptg thwuwnwply, np 5-py hngdwsh 4-py Yhnp whwp k
puptpgdh 13-pn hnpduény vwhiwigws Fwnwpuih huunundws hpujugnpnipjub [niyuh
Ukppn, npukn, Yupuiph htn juupws, welyw bp lex specialis (pupqu.- hunnnil jrbppn wowplw
[upqun/npng opkip), npp hpwynitp skp nwhu Jh&wplitp qupununhp nid niikgnn hhdtwlub
opkunpnipiniip wqquihtt nuuwpuinid: U ulqpoiipp Uwpnne hpudniipbbph wljnngd
uwhdwijws wthwdwywnwupwinipjutl dwuhtt hwynmwpupugph hwdwlwpgh htn dhwuht
puwnpnyh unphppupwih gipujunipjut donnyppudupuljubt wpdtpn:

197. Yhunnubkph kpypnpn Yhnh htn juugws Ywpwdupnipniip dkpjuyugpbg huunwply,
np gmippnih mbkht ophiwlul hwhpuyhl pwhhg plunn hhupbp wyy yopbpp uly uhbpm
hwdwp: Uwwgnygutph pwgwhwjndwt hpwynibpp, vwhdwiudws 6-pn hnpuwény b 5-pn
hnnpwsh 4-py Yhwnny, pugupguwl hpunmibp skp: Qwnwpubh bwugbuyught hpudniip
Lwhwihg (uyuynsywus Jtplhnwd) dhtish wy) gnpsdtp, gnigupbpl] Eht npny wowlgnipinil
hunnntly huunwpwbibph phpuguljupghll wpwidiwhunnnly qquymb nnpnikpnud: Ut
mipupwtgnip ghunnh gnpénud, pwg ympbkpp wdl)] tht pwdwpup Swunignid tpwtg nhd
Uhpluyugluws  dbnunpubpibph  Jbpupbkpuy hwbwpdnpmpmt wugn]  juquuljbpugby
wpynitbwybn ywonmwwunipnih:

3. Eppnpn [nnd, Uppuipuwnunnnienil 199

198. Upnuwpunuwnnipnit N9Y-u (nbku, yEkpntpjuy) Jhn 6-p) mbnkljugptkg Ywwnwpuiht, np
LZPZ-u untindyby kp Ukpgqunpeh hwwnntl pnpnpupdwt hwtduwdnnngh dwuhtt wjuny, 1997p:
Lpwt tkpjuyugynn thwl wynipkph nt hwnntly hrwunwpwittph pipugujupgp hhdudus tp
jutwgujut  tdwbwwnhy pbpugulupgh Jdpw, npp Jjhpwedmd Ep Ubduwbgnipiut
htnwpunignipjut JEkpuwhujdwt Yndhnkht (Uz9Y9) ubpuyugqus gnpstpnid, npp putwplnid
tp, ph wpyn’p wqquyht winjnwignippul hhupkpn onmwpkplypugh punupugnil dpnuubu
htpugibint twhwpuph npnomudp wd hhdtwdnpdus tp, ph ny: Ujimoudbbugihy, shujwus
Uz4U-h pupuguupqt pungpynud kp ubpphtt hwuwnwpwit, npp poypnynipnit niubp
Swinpwiwnt nuuwliwupqlus Uympht, dwubwlghnt nuunwupbinipmutbpht ex parre’
tbpyuyugitny Ynndphg dkyht b in camera  thwl nunwlwi thunbphtt bbkpluyugubing
pnnnpwpnnibph pwhbpp, wyb bwuinpkl wwppkpdmd tp UV2R2-h dnnljhg dwubwdnpuugbu
tpwuny, np wyt pny] kp mwjhu hwnntly hwunwpwihtt juy ywhwywit) pnpnpuplnnh b tpw
hpuwpwtth htwn wdpnne qnpéptpwugnid b unyuhull hwwnnl] hwunwpwip wdpnnonyhtu
dwinpwtnid kp pnnnpunplnnh nbd tbpujyugdus qununth nbnkjuwnynipjun:

199. 'LCELL pupwgulupgbpp, npnup tkpwunenid b thwl ynipkp b hwnntl hwunwpwttp,
punhwlwowlp, wrwowgpk] tp qquih phlwnuwunwnmpntt’ tkpupju; Tonpphph wwjunh
ponupwpiuwi Yndhwnbkh, Uwpynt hpwynitpubph hwpgbipnyg pjunphppupuwbuluwt hwdwwnbn
ynuhwunth, Zujuwwhwpklswljut wljnh hupgbpny jutunuljut ukbwnh §ndhnkh b GYpnyuh
hunphpnh Uwpnne hpwyniupubph  hwdtwluwnwph  Ynndhg: Loppkph wuwjwuwnh 2004
ntijwnbdptnh yd&nhg htiun, npp 2001p Ujwnp wthwduywnwupwt hwdwptg Yntgtughuwih 5-py
hnnJwsh 4-pn dwuhb, Zwdwjupubph wwjuwnh Uwhdwbwnpulwt hwpwpkpmipiniuubph
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ndhntt UCRC gnpénnmipnitbbtph b bpw Ynnuhg hwunnml thwunwpwbtbph Yhpundw
niunidbwuhpnipiniiip: Undhwnkhg unwguws wwywgnygubph swppnid Ep mmwubibpp hwwnnily
thwunwpwutbphg hup thwunwpwih  thwunwpubpp: Uy hwuwnwpubpnd hwnnly
thwunwpwubbpp obpnbghtt thwll Jwpnypubpnud ponpnpuplinnubtphtt ubpujugbbtint htwn
Juuwsd |nipe ndjupmpnibbbpp ul] ympkph hbn Juydws hunnpruljgdboe wpgpph
wuwwndweny: Uwubtwynpuwbu, hwwnnl] thwunwpwiibpp  okonbtghtt wyu  swhwquitg
vwhiwbwthwl nbpp, np hpkip nikgh] thi thwl nuunwputnipynibibph dudwbwl bjiknyg
wpnnibwybwn gnignidubph puguljuynipiniithg tpuwig Ynnuhg, nud hpkup ubpjuyugtnud Eh:

£. Twwnwpwih quwhwwnnudp

1. Chgnmibbypnipiniin

200. Ytwwnwpwip upnmd E, np 5-pn hnnpwsh 4-pp Yhwp Epwopuwynpnid £ hpwynitp
jmpupwbymphl, n] Abppulumput jud  jujwbunpiwi  dhengny qplduws Eohp
wquinmpmihg,  nuuwlwui  huyg  Wkplugughl] wnmgkm hp upubudnpiwb
ophttwjuinipiniup b utnwbwnt wmquunnipinil, bph jujutpt whophtmjut hwdwpyh: Lwth np
Epypnpny U snppopn phunpubpb wppbt wquunipyut ke Eht, twpptwunpknd  JEhu
hudwywunwupwbwpup Uwpnlln b dpwbuvhw, dhush wytt dudwbwly, Epp wwppbp
nuunujupmpntuip ujudbght 2001 pyuwlwbh Ulnh spowbwlukpmud’ npnokynt Yupubph
ophtwuwunipiniup, htnnbwpwp 5-pn hnnpJwsh 4-pn Yhnh opowtmjubpnid ubpiuyugdus wyy
Lpynt nhunnubph pngnplbpp pugwhwyn pny hhdtunpyws tht YUntykighugh 35-pn hnnpwsh
3-nn YEkwnh pdwuwnny (nbku, dnpup, LEdpip b Zuppihi phppld Uhwgiay Pwquinpnipiui gnpdni
ydhnp, 30-p ognuwinnuh, 19907, Yhwn 45, Ukphw U, phy 182) b whwp L hwjnnwupwupyh wiuptnniubh:

201. twunwpwip hwdwpnid E, np dniu ghunpubph ponnputipp wyu gpnyph opowtwljubipnid
pupdpugunid ku opkuph b thwuwmp pupry hwpgkp, npnug vwhdwinidp whwnp E jujdws huh
gnpsh hwnljwuhpubph putimipinithg: Zknbwpwp, wyb kqpujugunid £, np quiquunh wju dwup
pugwhwyn pny hhdbudnpduws £ Unikighuwgh 35-pn hngwsh 3-pnp Yewh  huwuwnnd:
Utpunniubhnipjut npk wyp hhup sh pupdwgyt) b wyh whwp £ hwjunwpupyh npuybu punnibh:

2. QnpSh hwnlwbhorabpp

w. Twwnulub twjpwunbuhg Swqnn uljqpniiputpp

202. 5-pn hnpwsh 4-pn Yhwnp lex specialis tp' uwyws 13-pn hnpush wdbih pughwinip
wwhwbetiph hkwn (nbku, Jipbnd Juyulngyus Lwhwh gnpoép, Yhwn 126): Uju dAbppuljuydus
Jud Yujwbwynpjws wbdhtt hpuniip Ep wwghu ulub] guunwdupnipeoii niibbugng
pupwuguljupquyhtt b hhdttwpup wuydwbukp, npnup Juplnp Eht mquunnipnithg tpw qpldws
{huknt ophtwjwimpjut hudwp: Ophtwluinipemit hwulugnipmiip 5-pn hnpdush 4-po
Jtwnh opowbwmljubpnid nith wytt tinyt hdwuwnp, hus 1-ht Yhnmd Ep, npuybugqh dEkppujudus
Jud jujymbwynpyws wudhip hpwyniup niukt yEpwbiagbint hpkug ujwuph ophtuluiinipyniip
ny dhuyt ubpybwnwlwt opktunpnipjub, wy twb UYUnudkughuyh nyup ubkppn, tpwbnid
JEpuyuwhyws punhwinip ujqpniipubph hhdwt qup b hnnpdws 5-h 1-htu jEnny poyjunpdus
tywwnwlyny: 5-py hnpdwsh 4-py Yhwp sh twpwnbunmd puunuljut Jkwbwydwt hpuwynitph
wytighuh opowtiwily, npp unwpwih §jhwgnpkp qopsh popnp wuybljnubpny] tkpunjw] qoin
tyunuluwhwuplupmpul Jpu hpdidws jinhpubpp  hojuwphibng hp hugbgnnmpniip
npnonid Juyugunn dwpduh huybgnnnipjudp: dhpwbugnidp, vwjuy, ywhwnp L jhuh puduljut
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Lm]h uqu}thL wjt wuwydwbtbph Ypw, npnip btwlwb tu 5-pn hnnpdwsh 1-ht Yhwnny wbdh
ophtwljwt’ jwjwiwnpuwh hwdwp (P.-& phggkd Lnpykghuyh qnpdny Jdhnp, 29-p ognuwnnuh,
1990p, Ykwn 50, Utphw U, phy 181): dbpwbwnn nwunwpwip swhwnp £ mibkbw dbul]h
Junphppuunulju  gnpswenypbtp, wy  whnp o ppuduumpmb mukbw  npnobind
Jujubunpiwi opptwlubmpniip b wquun wpdwllnt wpdwllnt hpudwi num, bph
Juyuiph whophtiwlwh t (Prywhppwl phgpkd Upwguy Gwqunfnpnippub gnpdmj iJdhnp
Jyuyulnsyws Jtplinwd, Yhwn 200, 9hpu punptid Uhwugyuy Puquynpnipjut y&hop, 2-p dupunh
1987p, Yt 61, Ukphw U, ph 114, Lwhuyh gnpép Jhuyulns]us Jiplmd, o 130):

203. Unudkughuyh 5-pn hnpdwéh 4-pn Yhnng vwhdwigws 4 puunwulwt wpnpupnipju
wwhwbon sh  wuwpunwnpnud dhwnbuwl] vnwbnupunubp, npnup whwnp £ jhpundit wuljwfu
hwdwwnbpunhg, thwuwnbphg b hwbhqudwupttphg: Quuyws dhpwnn whpwdbon sk, np 5-py
hnnJwsh, 4-pn Yhwnp wpwdwngph tnyt Epwojuhputpp, htus wwhwueynid L ppwjut jud
punupuwghwut nuwunwyupnipniup, it whwp b ntbktw guunwlubt pinyp b wwywhniyh
wuwwnowd  bpwoluhputp huunpn wpwplu  wquunipnithg qpibnt whyh  JEpwpbpug:
(nbku, ophtwly, dplplpylipl pappbd Upnkpjuaniakph gnpdp, 24-p hnljnbtdpkph, 1979, Ewn 57,
Utphw U, phy 33, Forwmdwpli phagnld Fhjghuyh gnpdp, 29-p thbknpdunph, 1988p, Yhwn 57 L 60,
Utphw U, phy 129, dnjut punpbd LEhwuwnwth gnpép, phy 27785/95, Ewn 125, UDET 2000-XI;
[Mylnppkhund pagnld Ujumnphuyh gnpdp, phy 67175/01, Ytwn 31, UPEY 2005):

204. Upuyhun] nuunu]upmpmniip whunp E jhth dpgulgught b wywhmlh Uhongubph
hwjwuwpnipini Ynnubph dholi (/2E7ahpkpan, fkn 31): Ziupunp b pubudnp puinupbntpyub
wihpwdbounnipnit  1hth, ophtwy, dwdwbwlwynp Ywjwiuph wwl] wwhbnmt pEypnid
(Uplhnynywil phppbd Fnynuppuyh (U], phy 31195/96, Ykw 58, UPGY 1999-II): Udkiht
juwbwynphtt whwnp L htwpwynpmipmit wpgh wpynmibtwdbnnpbt Jhdwplt] pp phd
ubpjuyugusd dbnunpwupubph hhdpp (Fhupbyi panppld Unipniyugh gnpdp, phy 9190/03, Jhwn
68-72, 4-p hnlwnbkdpkph, 2005p): tw Jwpnn b wuwhwbeob] nuwunwpwuht jubnt Jyuiukpht nud
gniguniiptibpp  wnwohtt huyugphg nitkt Juwjwiph owpnibwjulut ophttwlwnipjuip
Ykpupbpnn Wnp (Pkupkijh gopdp  Jhugulnsyws JEphnul, [lwn 72-76, Poipswip b Poipswip
plnnkd Unjpniuyh qnpép, phy 39835/05, §hwn 67-70, 23-p hnljwnbkdptkph, 2007p): Ywpnn L bwb
wwhwbeyt], np Jujwbwynph Jud tpw ukpjujugnigsh hwdwp wywhnydh dwwnskihnipini
qnpdh thwuwnwpenpbphl, npnip Juqumd ki hp ghd bbpupugdus qnpsh (dnpp gnpép
Yquyulnsws Jeplinud, Yhn 127, Lpimnyguyh gopdp Jquyulnsus Jeplnwd, Y 58; Lk
papnlbd Fhighugh gnpdp, 30-p dwpwnh, 1989p, Ytw 29, Utphw U phd 151, $npkyb phnnld
Puragg huyh, phy 70148/01, 1-p hnithuh, 2006p):

205. twnnwputt  wjinmuwdbbwythy  npnokg, unythul hnnpdws 6-nd  bwjiwwnbujws
nuunujupnipjniiibpnud ppiwjut Uknunpuupubph JEpwptpyuy dbnph npnodwtt hwdwp,
wupnnowljut  Upgulguihtt puuwydwpnipjutt hpwynitiph JEpwpbkpu; Jupnn Gu  huby
uwhdwbwhwlnudutp, npnkn nidtn §ndybiuwgunny hwbpwjhtt owhh, hsywhuhtt © wqquyht
wjyhuh wbdunwbgnipjnitp, (nyuph tbkppn juuwnnpbkt withpwdbon b qununuh  wuwhb
nunnhlutnipjut hbnnwjunignipjut npny dbpnnubp jud yguowmowtly Ukl wy wudh hhdtwpup
hpwyniuptipp: Uwluyt sh (huth wppup nuwunwdupnipgnil, dhish guonwwiyuiht bpw
hpuyniuptibiph vwhdwbwhwljdwdp yuwndwunwsd npbk ndupnippit pujupup  swthny
shujuljonyh nuunujut hpjpwunipjniuutph Ynnuhg Jupynn ppuguljupgtpny (nku, ophuwl,
npunbl phonkd Uhnkpjuiniakph gnpdp, 26-p dwpunh 1996p, Yhwn 70, Qknygutnl996-11, Jwi
UtpkjEiln m wynp phnpnbd Uhnbpjubnabph gqnpdp, 23-p wwphih, 1997p, Ytwn 58, Q&inyghkp
1997-111, Quuihkpli phnnkd Uhwguy Pwuquiynpnipui gnpdp [U1], phy 27052/95, hwn 51-53,
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UDPGY 2000-11, U.L.. pappld Cijkphuyh gnpdp, phy 34209/96, Ytwn 47, UDGY 2002-V, Fnpdki b
Ujudhi plignbd Uhwigyuy (Fwiguinpnieyui gnpdp, phyl15187/03, 7-p hnitthuh, 20077, YEwn 37):

206. Ujuyhuny, stuwywé 6-pnp hnnwsh hwdwduwyt wppup pphwlwut puunwldupnipub
hpuyniuphp tkpwpnid b hwygnmd wwpnibwlynn pninp wwywgnygubph puguhuwjndw
ppujmibp  Ukqunpynnhtt Ynnu b phd wyugnuygibpp, Ywwnwpubp npnokp E, np hpladh,
hwlpuwjht puhhg Giutny, wthwpwdtown £ wwhb] npny mywgnygubp wwownmuywuyny Ynnuhg:
dbpbnud Juyulnsgywsd Luwuhlph gnpdny, [k 51-53, quonmwywbwlwt Ynndh hpwyniupubph
uwhdwbwhwlnidp padupup swthny hwjulonyby kp: Gapuljugubiny, np mtinh sh niukghk) 6-py
hnpJwsh puwjpunnud, Ywwnwpuip wywbwluh bp hwdwpnud, qguunwdupnipjutt hwpgtph
Jbpwpbkpu; wdpnnowljutt ghwbjhp niukgnn wpwoht wwywth nuwwuwynpp whwnp E
hpujwbwgih hwdwlondwt gnpénnnipniup b np pwykp Lu dbkntwplyl] wwywhnybny, np
wuwonywbwlu Ynnup nbkntjugdws jhukp b pnypnynipnitt vtnwbup hwunwp tbipluyugut)
nm dwubwlgh)] npnonudubph  Juyugiwb  gnpéphpwughtt  hiwpwynphiu sunn’  wnwig
qununubtughpstint qununth hwdwpnynn ynipbpp (bng kg, i 55-56). dput hwjunwly
Endupnut nt [jnithut punpbd dhwgyu) Bfuquynpnipjut gnpénud [UMN], phy 39647/98 L 40461/98,
Jtwn 46-48, UPGY 2004-X, Ttwwnwpwip tqpuljugptg, np ex parte nwinwjupnipiniup wnweht
wwnjuith nwunwynph dnn puupup skp wppup puunujupnipjutt wyuwhnddwt hwdwp, Gpp
sqununuqbtpdyws wnipp, np yepwpbpnd Ep jw upnn tp Jepupkpdt] hwuwnbpht, npntp
Juqunid Ehtt huygh dh dwup, npp wnwghtt wmnjutth puuunwpwubp, wy ny Epndju) wnbuwlwitpp
whwp L npnpkhtt U np htwpwynp kp Jdowubt Juplbnpnipimt niukbwp ghunnubph
nuunwyupnipjut wpryniuph ypue

207. Uh owipp wy) gnpdtpnid, Epp hwbwpuwjht pwhp hwtighginid Ep yupwnywbwlwt Ynndh
hpunjnitipibph vwhdwbwhwlnudubph juupjws ns pupbiywun wyugnygh htw, nph Jpu
hhdnud | npuunwpwgp, fwnwpuip qowhwnt] £ wjt wunhdwp dhish npp hwljulyonng
dvhongunnidubpp  Jupnn Gu  pwpbjudl]  wdpnpowlwt  dpguljguhtt  nuwnwdupnipjui
pugwluynipnitp: Ophtiwl] Tmjub punybd Pinwjhugh qnpsnd, phy 33354/96, Yhwn 40, UG
2001-II, w1t npnokg, np Uknunpnnh Ynnuhg wuhpwdbiynwpwn sh nhndh hnndws 6-h 1-ht fEnhu
wihwdwywnwupiwinipni, np  wb, puuwjupmpubt  dwudwbwl, hygnd  Juwwwph
twpiwptinipjut thnynd pipdud wywgnygutpht, dwutwynpuytu, Epp Jyut hpwdwpdt) kp
hpuyuwpwlught Yphik] hp wuwugnygubpp  Juubbun] pp wifuwbgmpniihg: Ul
wjuntwdbuwgthy otowninid tp, np Epp dbnunpuipp pugupuytu jud gluuynpuytiu hhduguws
Ep wwywgnygubph ypw, npnup pipdws tht dh wtidh Ynnuhg, nud dbkqunpynnp htwpwynpnipniu
skp niubgh] puul] twhwpbiunipjut b puuwlupnipyubt phpwugpnd, wwrnwwinipyuu
hpuyniupp vwhdwbwhwldbnt Ep wy swhny, nptt wthwdwwywwnwupuwt kp 6-pn hnnudny
uwhdwtdwé tpwopuhpubpht:

208. ‘Llwtwybu Jipnd Juyulnsyws 2nipunih  gnpény, Yhw 68-76, Frunnwpup
Eqpuljugptg, np wnknh skp niukgk] YUngkughuyh 6-pn hnnJuish juwpannud, Gpp npny Jyutkph
huptmipymbp pwpglty tp wwonwywiyuihg tjubim] ptypbupuyh Eipwptne Jujuhg: Ujd
thwuwnp, np wupwnyuwbwluwb §nnudh hwunwpwip, wurnwywiyuh puguljunipyudp, h yhdwlh
Etp hupgtp wnwownnpl] whwuni Yyuyhtt pnpnpupldwt thnynd b thnpdb] juuljws hwjnuby
upwug hntuwhnipjuw yepupbpu) b np Yhpuptths nunwpwin hp ydond hwynwpupk) Ep, nh
Jbppbpynud E whwinit Jjujh wywugnyghtt qgniponpkt, hwinhuwind Ep pudupup hwljulyohn
wju uonyuwbwluwb Ynnuh wbpwpbbywuwn Jhdwljhi: Funwpwip ohonbkgd np dbknunputpp
swphivnp £ hhduJws  |hpuh  pwguwpwwbu  fJuwd ghpwquiguybu  wbwbnit  Jywbbkph
hwjnupupnipnibiibph dpu (U wku bl dwlh Ukpkykih gnpsp Jquyulns]us Jhplnud, Yo 55
Van Mechelen). 3nipwpwusinip gnpénid Funwpwip obkowninid Ep, np hp ghpt Ep hudnqyby, ph
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wpyn p nuinudupnipjniit piphwimip wpdwdp, thkpunjwy wywugnygubph hwdupdwt dukpp,
wpnup kp (2aipunih gnpép JQuyuynsyus Jeplind, Yhn 67):

209. Uh pwuh pbwypbpnid YFwwnwpwip Znmd tp uunwpl] hwnnml] hwunwpwtbpp
oquiugnpduwh htwpuwdnpnipjubp npubu hwlwlhep pipugulupquihtt wiwpyupnpewinp,
npp - wnwowghk] kp wqquiht wbidunwbgnipjut  Jhpwpbpnn gnpstpmid wdpnpowlju
pugwhuwjniwl puguljunipiut yundweny, uwljui kppkp skp wwhwbeyk) npnoky, pk wpmyn p
udwt pupwgulupgp hwdwywnwupwtnud Ep Unugkughuyh 5-py hngdwsh 4-py hnht jud 6-
nn hnnpdushu:

210. dtpbnud Jyuyulnsqws Lwhuyp gnpdnid nhunnp jujywbwynpybky kp 5-pnp hngdwsh,
Ytwnl-h (q) kupwlkinh hwdwdwyl dhish wqquyhlt winwignipjut hhupny tpw Juwpnudp b
Newnpwpunniqupp Ukpdk) Ep gpuidh ghdwg wqun wpdwlybne ghumdubpp U Aabeas corpus
hpudwl, npp wuwhwbomd b dknpulup]ws widhh thpluyugil] punuput’ bwb wqquyhb
wiunubgnipjutt yuwmdwnubpny: twnwpwib pingniukg, np (YEnl130-131) qunuth Wniph
oquuugnpdnidp Juipnn kp (hk] wiuntuwdgibph’ bpp Junuiigh naly bp wqquyhl winjnwgnipinibp,
uwljuytt npnotg, np nu skp wowbwlnid, np gnpdwnhpp whwnp L wquunybp tkpybnwljut
nuunupwibbph wpynitwybn JEpwhulnnnipiniithg gutjugus dudwbwly, tpp tpwip wunkht,
np wnlw kp wqquyhtt wudunwignipyub jud whwpkljsnipjut juunhp: Fwnwpwip Eqpuljugptg,
np wmbnh E nubkglk] 5-pny hnpwsh 4-py YEnh pwponnid wyt hwiqudwbph |nyuh ttppn, np
habeas corpus nhunid uwhdwtwsd Fwpdp Ywnwpuip snith dwwnskihnipnit wyt wdpnne
ympht' nph Jpw  Nbwpupnniqupp  hhubk; tp hp  npoonudp: Quuywd  wnlw kp
lunphppuinjujwt  unphpph - Gpupjuhppk dkpwptithy  puunwpwuh - qununph
twpiwquhnipjud, nptt wdpnnowljwt nbuwljtwn niubp wqquyhtt wmbtdunubgnipjut htn juwydws
wwwgnigubph Yipupbpu), twnwpwip npnotg, np junphnipgp skp jupnn hwdwpdbp npybu
nuuwpui 5-py hnpfwsh  4-py Yknp pdwuwnny, npmdhbnb ghung ppuduljwb
ubpjuyugnigsnipjutt hpwyniup sntbubp wyn unphpnh wnel b unnwgky khp hp pbd thpuyugyuws,
wqquyhtt wbdunuwbgnipjutt htnn juyywsd gnpsh hwdwpnunwghpp b npndhtwnb junphnipgp
sniitip npnonud  juyugubint npbk (hwgnpnipynit, hull tpw junphnipn Ukpphtt gnpstph
puwpunniqupnipjubp sniubp npblk wwpunwnpnn nid b spuguhwynydtg (YEwn 131 b 144) Gppnpy
Ynnuh thwunwplubph thpjujugdwt dudwiuwly (UWudhuph huptputot), Uquunipniu, AIRE
JEwnupnt b ‘Lkpqunph pupklbignipjut gony hwdwwnbn Yndhnk - wmbtu, Uppwpuwnuinnipiui,
thwunwplubpp tkpu gnpénud, Yt 198, wmbu Ybplunwd) wyu pupwgulupgh hbwp, npp
Jpunynd Ep Gwbwnunmd wqquyht wtwdunuwignipjut wpnwpudwt  gopstpnid, nph
ogunipjudp nuuwynpp npnokg thwl] puunwptunipjudp  juk] pnjnp  wwwgniygubkpp, npnig
dwuhtt wmpunwpudwt Eipwlju jujubtuwnpp vnwinid £ npputt htwpuwiynp £ wdthnth nknEjutp
hp nbd ubpyuyugus gnpsh Jhpwpkpyuy niubp tbpuyugus huknt b wywgnygubp phpbnt
ppunip: Ulunubiqnipyul iymph hin juwjwus qupinihnipmniip quhywin]bg wywhwbebindg,
np  dwb wwwgnygp putdh Juwjwbwynph b ubkp ubkpiuyugnigsh  puguljuynipjudp:
Ujuntwdbuwyuhy, wyu hwbqudwuptbpnid, tputig mbnp qpunbgptg wiyunwignipjut hwpghpny
funphnipnp, puuwpwip, npp pwsywdl hwpgupttimipnittp kp wughugtp) Jyuutph hbn b
punhwinip wndwdp oqubk] Ep nuwwwpwihtt uvnnmigbhint MEnmpjut hwpnigus gnpsh nidnp:
Uwwgnygubph wdthnth nbkntjutpp mpudwunpymd Ep wpunwpudwt Bupupyny wudhtt wyu
pipugulupgny wihpudbon Ypdunnidubpny: Funwpuip Ukliwpubkg, np.

Juplnpmpjnii £ naghu wyi huunhi, np hiswybu dhpudnnnibpp okonbkghll' juupjws 13-pyy hngdwsh htan ...
Jutwunuynid wyju mhyh gnpstph hwdwp dowljyl £ punuljut JEkpuwhulnnnipjut wdbkh wpynittwgbn dl:
Uju ophtmlp gnyg k viwjhu, np Yub htwppubp, npnup Yupnn Eu Yhpwunydl) & hupdwupbguting ophtmljut
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wijunwignipjutt Uinwhngnipmititipp hbnwhiniqujut mbnkjunnipjut punyph b wnpniputph dwuht, W
Uhliinyyb dwdwiwl withwinht nuyny ppugulupquiht wppupupunnpui hhdwpup dheng:

211. @Phbkipli b npppbkp Uwp b wynp b UwpFipnidl m wynp pugnbd  Uhwgpuy
Puquynpnipjutt gnpény J&hnnwd, 10-p hnyhuh, 1998p, Ytw 78, QE&inyghkpn 1998-1V L U;-
Lwuhpl plignkd Fnynuphuyh gnpény iJdhnnid, no. 50963/99, 20-p hnitthuh, 2002p, YEwntp 93-97 L
137, twnwpuwip Juyulnstg hp phnunnmpinitubpp Lwhuyp gnpdny hwnnil] thwunwpwth
pipugulupgh Ykpupkpuy, vwluyh wpwbg wpnuhwpntne nplkt jupshp wn wb, ph wpyn’p
tdwt pupwgwupgp hwdwywunwupwind  Ep Unudkbighuyhny  vwhdwbws  ndjug
hpwyniupht:

P Yhpupmpniup tkplju qupsh thwunbph tjundwdp

212. Ukpyhunwlui puunwpuibbph weel Yught ghunnubph hpktg  Jujubwynplub
ophtwjwimpul  Jpdwpuut  bplm wuwblpnubp: Unwehlt  bpwbp  ulubghb
nuunwupnipiip 2001p UWhnh 30-pn pudih hwdwduyh Jhwpybne Unifbughugh 15-py
hnnpJwoény uvwhdwidws stndwb Juybpulwbimpmniip b wynpuhu wdpnne jujwbwynpdw
hudwlupgh’ Yntbughuhtt hwdwywnbuiwibp: Ephypnpn upupwisnip nhing bwb pognp
E ubpyuyugpty 2001p Ulwnh 25-py pudih hwdwdwygl, npnyhlnb gnynippnih stk npowdhn
hhuptip hwJuwnwni, np tpw tkpuynipniip Uhwuguy Fuquynpnipniinud Juuutg Ep
ubpjuyuginid wmqquhtt wbdunuwtgnipjutp juuljwstint, np tw whwpbklhs tp:

213. twunwpwiut wbhpwdbon sh hwdwpmd wpwbdhtt Gqpuljugnipjutt hwbql] 5-pn
hnpwsh 4-pn Yhnh opowbwliubpmd Yuuws nhunnubph wyt pnnnph hbwn, np Lopyhph
wuwuwwp skp Jupnn hpkug wquun wpdwdwt hwdwp yupunwuwnhp jhpundw nid niukgng
hpwdwt pugniuk), pwth np wjtt wpnkt hwynbwptpk) Ep 5-pny hnnJuish 1-hu jEnh juwpunnid,
npp phunud Ep tbpybunwlut opktiupnipjut npnyputphg:

214. 5-py hnpwsh 4-py Yhnh opowtwljubpnid nhunnbph kpypnpy paqnpp L2R2-h" 2001p
Ulnh 25-py pwding uvwhdwijws pipuguljupgh wpnupnipmiip npnokpny, ph wpnyn'p
NEwnpwpunniqupp nnewfunh kp -~ hufuwnund, np jmpuplsinip phunn tkpluympyniip Thwgyug
Fuquynpnipjniinid Juuutq kp ubpiujugind wqquphtt wbtduubgnipjuipn b juuljwsking
tpwig whwpklhs 1hubnt dbkg: Um wnwtidhtt b pumgwnh hwpg kE npp sh Jupkh wub], np
uyunytg 5-p hnnJuish 1-ht fEnh pwponnidp hwyntwpbpting b fwnwpwip, hbnbwpwp wyu
wtup k puinipjut wnth:

215. Ywunwpwip hholigund k, np stwyws npuytu ‘VZRZ thunbp gnidwpws quunwdnpukp h
(h&wyh thu bk pltwpll Wpwg, W thwy Wopbpp o’ ghunqubpp, 'y b bpubg
hpuwwjunphppuwnniubpp stht Jupnnugk] wbubl] thwl gnipp: Gnjowpbup twl wnipp
hwuwubh E nupddt] Fpuwldnp dheunpnh Ynnuhg tpwbwldws dbkly jud wybjh hwwnnly
thwunwpwbtiph hwdwp, ndpkp gopénud tht jnipwpwtsinip ghudnnh wunithg: LZRZ thwl
thunbpnid hwwnnil thwunwpwtip nhdnnh wunithg Jupnn Ep thwunwpl) ubpyuyugut; W
pupwgulupquyhtt hwpgtpny, huswyhuptt £ hblnwqu puguhwjndwt wihpwdtonnipniup, W
npuwn gnpsh Enipjuitt: Uyiniwdbktwythy, wyt wwhhg, Gpp hwnn) thwuwnwpwip mbutinud Ep thuly
Wnipp, tpwb  sktp pnyuwwupymd  nplbk htnwquw  othnid  mubuw] nhudnnph b tpuw
Ukpyuyugnighsibph’  wnwig  V2RZ  poypumpub:  Zujuunwugpiuit hbn joug]us
Jnipupwisinip pnnnph juyulgnipjudp LZRZ wpdwljkg b pug, i thwly J&hnubp:

216. twwnwpwit hp dkjtwlbn Ep punnitnud, np wqquyhtt nuunwpwbubpp Gqpuljugpby b
Tunnwputb pungniuk) E np ghudnpubph jujuwiwynpldwt dudwbujuhwngdwsnid wp’Lwknujht
gutgh gnpénnmmpnibttpp b tywwnwljutpp hwbqkgpk] kht wqqh Yulpht uywnlwgnn
wpnwlupq ppudhfwlh: Zhnbwpwp, whnp b ohhokp, np hudwywnwuwb  dudwiuy
hpwnwy  Yuphp  Jup wuounyuibn  Uhugu  Guqunpnippul phwlsnipjubp



U.-UL CUYIEU UPUSSUL pUAUINrNRE3UL ¢Nrond 4&hne 77

whwpklswjut hwpdwlnidhg, b stwyws Uhwugyuy BFwuquynpnipiniup skp obnydty 5-pn hnpduwsh
4-pn Yhinhg wolw kp  wpRwbnuyh  dwuht wnbnblundmpn vnwiom U Gdwb
nbnkjunynipjut wnpmiptbph qunuthnipmiip wwhbme hwipwhtt jphun swhp (wu
Juyulgnipjudp nku twl Snpuh, Ludpkih nt Zwppihh gnplup’ JYujulns]uws Jplinid, Yhn 39):

217. Ujuntwdktuyuhy wju Juplnp hwipughtt pwhhtt hwdwlsndws k 5-pn hnpdwsh 4-pn
Jtwnny uvwhdwidws nphunnubph nwunwupnipjut  wppupnipjutt hpwynibpp: Quuyws
Twwnwpuip ity Ep, np pugupmpyudp Eppnpy b snppnpn nhunnubph, ghdnnubph jujwbpp sh
ubpwnyniud 5-pn hnpuwsh 1-hu Yhwnh (w)-hg (@) Euputnbtpnid puplwus juwnbkgnphwuhphg
npbk dEjnud: Uyt hwdwpmd E, np twpwnbwyuihtt hpwynitupp, npp yEpwpbpnud E jujwtph
tjundudp puunwuwlwt  Jtpwhulnnnipjuip, jwdwwlwt  juwjwubph wwl wwhbp
hulul‘mulllulhulpdulp E, pwtth np tdwt niwypipnid jujuwbwynpyws wudht hhpllul]ulglmlb sine qua
non wwpununphp wuydwi  sE (nbku, Yhkn 204-p  JbEpbnwd): Udbht ubpyu  gnpsh
hwiquUwuputpnid b h tjunh mukbun] wquunipnithg tpup dudwbwly, vy dudwbuy
wlinpny dwdltwnny, qpidus (huknt hwbqudwuph skonwlh wqpbgnipniup phunnutph
hhutwpwp hpwyniuptbph Ypw  5-py hnpduwsh 4-pnp Yhnp whnp b ubpdnmsh wpnup
nuunuwyupnipjut wjt tnytu tpuphthpubpp, hy 6-pn hnndwsh 1-hu fEwnp ppkujutt wuykljnnyg
(Qupupw Ujjwih phnnkd Epdwihuyh gnpdp, phy 23541/94, Yhwn 39, 13-p thkwnpdunph, 2001p
nbku twl Luhuyp gnpép Jquyulnsyws JEplnud, Yhwn 130-131):

218. Uju hwbquuwuputpnid, twlwb Ep, np jnipwpwbsymp nhunphtt  tbpluyugus
Ubnunpututph U wywgnygutph dwuhtt pugubhuwyndbp wyuputt mbnkjuwnynipini, nppu
htwpwynp Ep* wpwtg Juuutghint wqqujhtt wbunuwignipniut nt djniutiph wywhnynipiniup:
Ujuwntn, npunbtn huwpuwynp sktp wdpnpowlwt pwgwhwyjnnid, 5-pn hnpwsh 4-pp Yhwp
wwhwbgnd kp, np swnwugwé ndjupnipjniubpp hwjwlsndtht wyuybu, np jppupwtsnip nhunn
ntnbiu httwpwynpnipnit mbbbwp wpynibwybnnpbt Jpdwpytp hp pbd  ubpluyugdwus
Ubknunpupp:

219. tYwnwupuitp hwdwpnd E, np ‘LVZRZ-1, npp (hnght wiwp nuunwpwt bp (nbu, Jepnugyug
Uk 91-p) b npp Yupny bp pulk] ponp hudwyuwnwuwt pug b thwl] wuwugnyghbpp,
Jjwjwgnyl wwnjwtt kp, npp Jupnn Ep Gpuohowydnpty, np nplik iynip wnwtg wthpudtownnipju
sh wwhyb] Juyuiwnphg: Uju juyulgmpjudp hwnmly thwunwpwip upnn bp wugwhnby
Juplnp pugmghp bpuophp Yh&wpilnd Nbnmpput Ynqihg hwinbu bynn Quibphb
qununuhnipjut wthpwdtownnipjut Yipwpkpyuy b jpugnighs puguwhuwynnidutph hwdwp gnpsh
YEpupbpju) qununnph thwunwpljibp Gkpluyugibng: bpkt tkpluyug]us tynieh hudwdwi’
Twwinwputp hhup snitth Eqpuljmgting, np gnpdwnpyby E swthwquig b withhdt qununthnipiniu
nhunnutph ponnpubtphg mipwpwbgniph  tjuwndwdp Juwd np  jprpwupwibynt  gopénud
spuuguhwyndw hwdwp skt Enk) hwdnghy wuwwndwnubp:

220. twnwpwip twb hwdwpnid Enp hwwnnil] rwunwpwtpn fupnn Ep Juplnp pbp
hpwwbwgut] (hwpdtp pwgwhwjyndwt pugulumpemniip hwlulspbing (hwpdtp, pug,
hwljwdwpnnng qunujupnipyul hin' Yhopdwpytny jujubwynph winiithg wyugnygitpp b
wnwownnpkiny thwuwnwpljubp twl nuwunwpltimpmnibtbph pipwugpmid:  wjuntwdbbwgtipy,
hwwnnil] thwunwpwip npbk ogunuljup dliny skp fupnn hpwlwbuwgub] hp gnpdwnnypep, dhtsh
juwbwynphtt  smpwdwunpyh puduwpup wbknpbjunygnipmit hp pd ubpluyugdus
Utnunpwupubph Jtpwpbpuw), npybuqh wpynmitwyt gnignudubp nw hwnntl) hwunwpwith:
Quuywd wju hwpgh hkn juydws wdkt nhyph hwdwp wewbdhb npnond wknp E jugugyh,
Twwnwputp punhwinip wodwdp tonud E, wybintn, npunbn wywgnygp wykh ks swhny kp
pugwhuwynyb] b pug Wnipp ghpwlohn nbp £ jpunnmid npnpdwt dke, sh Yupkh wuk), np
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nhunnhtt dbkpdt) Gt hp JEpwpbpuwy hp MEwpwpuininuph hwiunquniiph nt juuluwstbph
nnowjunphmpnitt wpnynibwbnnpbt Jhdwplbnt htwpwdnpmipinitthg: Uy qonpstpnud, nip
pninp wwwgnigubpp jud gputg ks dwup dunud Ehu spwgwhwjngws, Ept pug Wynipnid
wupnitbwljynny dbknunpubpubpp pajupup swthnyg Ynuyptn thy, ghudnnh hwdwp whkwp E np
htwpwynp hutp nkntjunynipmnit npudwnpt) hp tbpujugnigshtt b hwwnntl) hwunwpwhi,
npny, kpk tdwl nknEjuunpnit gnynipeinti nkp, Jhdwpnid kp wyny wyugnygikpp wnwig
hdwbwnt wyn wwyugnygh hhdpp juqunn dknunpubpubph dwtpudwutubpp jud wnpynipubpn:
Npuwtu ophtimy Yupkph E phpk Uh pwtth nghunpubkpht utbpujugdws dknunpuupubpp, np hpkup
uyghil] thtt whwpklhsibph qhwjumpjut Swdpupbbp woqws Juypnud, ows dundhi:
Ubknunpuiiph &ogpphin pinygpen wuytwiu]npjws ghunnh hudwp whnp £ np htwpudnp (hikp
hp hwunnly hwunwpwith npudwnpl] hunwly nkntjuwnynipnit, ophttwl, npytu pwdupup
wjhph  (wppupugnid) Jud  wypbnpuipuht  puguupmpmb hp wyinbn  quoinbim
YbEpwpbpyuy, npp pnyp junup wpynibwydbnnpbt Jhdupbne dbnunpuupn: Uwluybt wjtnbn,
npuntn pug Wnipp punugws tp qnin pughwunip punyph wunnudubkphg b ‘LVZAZ-t npnonudp
uwwnwpnid kp hwjuwunwgpnidt nt wungnud, np jujuwipp pugunuybu jud ghipuljphn swthny
hhdudwsé Ep tnk) thwl Wniph Ypw, 5-py hnpdush 4-py Jhnh pipuguljupquihtt wwhwbeubp
punjwipwp skhl (huh:

221. Zkwmbwpwp, Ttwnwpuwip hwjuunwgpduwt Jupnypp jpipupwisnip nhunnh hwdwp
quwhwwnnd £ wju swthwthpubph jnyuh tkppn:

222. Uju tpnud E, np Jkghpnpn, jnpbpnpn, mpbpnpn, htukpnpn b mwubdbyEpnpn nhdnnutph
nbd ubkpuyugdwé pug Wynipputpunmd Ep dwbpudwut dknunpuptubp, ophtwl], hwwnnily
htnwhwnnppuljgnipjutt vwppwynpnidutph dkpppipdwi, tpdws juulwsju) whwpklsh htwn
Juyyws hwunnml thwunwpnpiph nhpuybndwt b tpdws juulwsju; whwpklsh hbwn
hwinhydwt Juyph b dwdh dwupht: Uju hwdwpnd E, np wyn dEnungpupubpp pudupu
dwbpwdwut tht, npytuqh ghunnubphtt pny; nughtt Jhdwpyl] nppuip: Zknbwpwp, wyt sh
guunid, np Jkghpnpn, jnptpnpn, nipbpnpn, htukpnpn b nwwubdilbpnpny nphunnubph ghdnnutph
wnniuny nknh k niukglk) 5-py hnndush 4-pn Yhnh pwpownnd:

223. zhdbwut dbnunpuipubpp, npnup ubpjuyugynid tht wpwehtt b wwubbkpnpy
nhunnubphtt wyt tht, np bpwbp tbpgpuyywsé thu btk wpwbnuh hbn juwyuws
whwpklpswjut jpdpuwynpnidubp hwdwp gpudwut dhongubph huypuypdwut dke: Unwoht
nhunnh gonpénid wnluw kp tpw pwuluyhtt hwoyh dhongny dbké gmudwpujhtt pwpdh pug
wwwgntg, hul] mwuukpnpn nhunnh gnpénid wnlw kp pug wuywgnyyg, np tw tkpgpudydws kp
Enbk] pwppupnipjutt Uhgngnd ppudwlwt dheongubp hwjpwypbint dke: Ujunitwdbbugtihy,
mipupwbynip  gopdnid wwwgnygubpp, npnup  Eupwnpwpwp  wwwhnynid  Eht juy
hwujpujpyws gnudwpubph b whwpklsnipjutt dhol skhtt pugwhwynynmid tplynt phunnubkph
hwdwp E: Uju hwiquuwbpubpnid, Fwnwpwip sh hwdwpnid, np wju nhdnnubkpp jupnn Ehu
wpynitwybnnpkt Jhdwplt) hpkug nbd tkpjuyugus dkinunpuupubpp: Zkmbwpwp, wnknh tp
niukgk] 5-p hnnJwsh 4-p Yhnh jpwpunnud:

224. Pug dbnunpuupubpp tppnpny b hhugbhpnpny ghunpubph wenwdny pughwunip punyyph
Eht, uljgpniupnpb wyt dwuht, np tputp tyqwsd swypwhnujut huyjwdwlwt pdpuynpnidubph
wlunudubp Eht, npnup Juwy mubkht wpwbnuih hbwn: VZRZ-u tokg hp J&hnubpnid dtpdb
nhunnutphg jpipupwibsiniph pnnnpubpp wytt dwuht, np pug wywgnygutpp hhdbwynp skhu b
wywgniygubpp tpwbg nbd, npnig ypw hpkup htuymd Ehu qgunuynud Eht hhdbwlwinid thuly
ynipnud: Uphht, twnwpuip sh hwdwpnid, np wyu ghdnnubpp upnn Eht wpynibwdnnpb
Jhdwplt] ppkug nbd ukpuyugus dbnunpubpubpp: Zbkwnbwpwp, nbknh Ep mubkgl] 5-pn
hnnJuwsh 4-pn Yhnh pwpawnnud:
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USNhUC

225. hunnubkpp, npybu wypunpuip, tkpuyugunid Eht hwuwnwpljubkp, np 5-pn hnnpuwsh 4-
nn YEnht wnbsynn hwupgkph onipe pnnnpubtpp hwugkgpty tht twl 13-py hnpdwsh ppwpundwin:
dhpnigjuy kqpuiljugnipjnibibph hhuwh Jpu Ywnupubh withpudbon sh hwdwpnid phuky wyu
ponnpubipt wpwudhti-wnwdht:

VI UNud6uL8hUsh 5-" 20 UOD 5- /Y UESP BueUN3UL USNhULC

226. dkpowybu, nhunnubpp pnnnptght, np 5-py hnpuwésh 1-hu b 4-pn Yhnbph jpwpinnidng
wwophth Yupubu]npdud (hukny tpwip snitkht thnjuhwinngdtnt hpujuwlihpuplyth nplk
hpwyniup, npp 5-pp hnpJwsh 5-pi Yenh pwponnd Ep: Uy vwhdwtinid E

Bnipwpubisynip np, ny, h pwponnudt uny hnpfush gpoyptph, dkppuljwdut jud juyubwynpdwi qnh k
nupdk], hpuwyniup nith huygh nidny odnqus LllIlILIhUJLI’lIngL[U.lh)Z

227. Yunwywpnipniup yundwpwpwinid kp, np wju gnpénd mkinh skp nikgl] hnnpdws 5-h

hiwthuninid, ntunh 5-py hnpdwsh 5-pp YEwnp Yhpwnkh stp: Uju pbhwypnud, tpp Fwnwpuup
thnuI Ep, np wtinh Ep niubgh) 5-pn hnnpdush luullumnui 5-pn hnpdwsh 5-pn Yhunp yuwhwbeonid
tp thnjuhwinmgdwt  hpuduljhpupykih hpuyniip, wwluyi ny np thnjuunngmd  sunphiyh
mpuwpwignip ntwyph hwdwp: Lwth np MEwpwpuniqupp vwwnwpnid £ unnwugh] wqquyjht
nuunwpuibbkph yonuhg we wy, np punn npewjunh Jwulwsh nhunnubpp  Uhewqquyhl
whwpklhpubp thiy, uqpoiipnpbi tpuip hpudnihp snilikhi thnjuhunnigmd uinwbiug wqquhh
nuunwpwuubtphg:

U. Cunniubjhnipyniup

228. Ttwwnwpwip uynmd E, np wnbnh E niubgh] 5-pp hnnpdush 1-ht jhn juwpunnid pnjnp
nhunnubph, pugunmipjudp, tpipnpn b snpnpny nhunnubph wenwdng b np nkn £ nititgl) 5-py
hnpwsh 4-pn Yhnh uwjunnmd wpweht, tppnpn, hhughpnpy U wwubbpnpy ghunnubph
wnnudny: Zhknmbwpwp, tpypopy b osnpnpny ghunnubtph pnnnpubtpp 5-py hnpdwsh 5-py Yhnnyg
wlpugniubh b, vwluyt dbwgws nhunnubph pnnnputpp pugniubh Gu:

R. @npsh hunljuuhoubpp

229. twwnwpwiup tpnud E, np  dbEpntgjuy jpowjonnwdubpp skht Jupnn  hwugbkguty
thnjuhwinnigdwtt hpwJwlhpuplytjh wwhwugh nhunnubph Ynnuhg wqquyhtt nunwupuwbtbpnud:
Zbnbwpwp, wbknh E nubkgh) Unudbtughuyh 5-py hngdwsh 5-pp Yhnh powpuonnd  pnnp
nhunnubph’ pugupmpudp kpypnpy b snppnpn nhunnbph wenwdny (nku, Apnguhlh ni wynp
plgnkd Uhwiguy Puquinpnipyull gnpdny ydhnp, 29-p unjbdptph, 1988p, Ytwn 67, Ukphw U,
Phyl45-B and $npup, LEdpip b Zupphl, Yyuyulngyus Jipbnud, Yhwn 46):

VIL. 44 BL8PUSH 6-1) 2N UOP GueU T 8UL USNRhULC

230. *hunnutpp b wwuwupwb  Jhdwpynud  Eh, np V2ZRZ-h pupwugwlupgp  skp
hudwywwnwupiwind YUnugtkughuyh 6-p hnpdwéshl-ht b 2-py Yenbpht: Uyt vwhdwinid L
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1. 8nmipwpwiiinip np, kpp npnoynid ku ipw punwpughwlwb hpuniipubpt nt wupunwlwinipiniuubpp Jud
uput tkpuyugus guuljugws pptuljut vknunpuiph wnbsnipjudp, nituh opkuph hhdwt Jpu unbndus
wiju nt whwywr nuwwnwpuith Ynndhg npoudhwn  dudbnnid  wpnwpwugh b hpuwwywpwlughb
nuunwplinipjut  hpwynip: Ywwnwydhep  hpuwywpulynmd E o ogobipug Ghuninwd, wwluygtt dwdniyh
ubpluywugnighsubtph b hwipmpjut tkpuynipmniup jupng b spoyjunpyt] wdpnne nunwptunipjut jud tpu
Uh dwuh pupwugpmd’ dnnnyppujupuljui hwuwpwlnipjut ke pupnjujutinipju, hwuwpuluut jupgh
jud ywhnwluwl whdunuignipyub pwhbtphg Eukny, kpp nuw G gquwhwignid wswhwhwutbph gwhbpp fud

ynnutph dwubwynp fubph wwonwwinipniip, jud® wjupwiny, nppwiny nuw, nuunwputh Jupshpny,
hwuntl] hwiqudwbpubph pbpnudng juhunn  wthpwdbyn L, bGphk  hpuwywpwluwjunipmiup  Juwpnbkp
wppupuunnipjub pwhbkpp:

2. 3nipwpwisjnip np, ny Uknunpynid k pphwljut hwbgugnpsmipinit junwpbine ke, hwdwpynud £ wdky,
putih nhn tpw Uknuynpnippniu wyyugnigyws sk opkiphtt hudwwyuwinwumb:

231. Yhunnubpp thwuwnwpl tht ubpuyugunid, np 6-py hnpdwép hwinhuwtnud Ep wppup
nuunwyupnipjult twohuhph hwdwp Zlex specialis. Luttmplynn nkdhup hpkuhg tkpfujugunid kp
whwpklsnipjut dbe juulwdynnubph nid Yhpwnynn 2001p hknn Gypnwyuwjh junphpnh wunud-
whwnnipiniutbph Ynnuhg pugnibdws wdktiwnipe gnpswunhp dhongundwi dup: dpw punniunudp
Uhwgju Fwquynpnipjuiin htwpwynpnipinit kg qupnypubp ujul] wthwnubph nbd qniun
nnowdhwn Juulwsh hhdwt Jpw, npp plund Ep wmywgnygutphg, npnup sybwp b oguuuugnnéytp
unynpujutt quunwpwbtbipnd: Uhuyt gw hwonwnnd  Ep 6-pp hnpJwsh  hwdwdwg
Juwnwupjws YyEpnisnipniup: dwpnyputpp pphuljut dkpunputp vwhdwubnt hwdwp Ehi, 6-
nn hnnjuwsh 1-pu Jhnh hwdwdwyt pugniudws hupuinipnytu bywbwlnipyut pdwuwnny b twb
punupwghwliwtu hpwynitipubph b wwpunwlwiunipjniuubph vwhdwbdwt tywnwlny: Owly
yniptnh ogunugnpénidp hwtiqkgpty E 6-prp hnnJush fuwpundwip:

232. Yunuupnipjul hwunwuplikpnud 5-py hnpjwsh 4-pn Yhnp lex specialis tp' uup]wd
Juwwph htwn b hwpgtpp ywhwp b ghunwplydbt wyn gpoypubph ubppn: Udku phupnid 6-npy
hnnusp Yhpwekh skp, npodhbinl UV2ZR2-h npnonudp wyl hwipgh onipg, ph wipnn’p whwnp k hitkp
Juubp, Jkpupkpmd bp ibpqunph Ykpuhulnnnipjui hunnl dhgngunnidibphi' b wynughum]
sktp uwhdwbinid npbk pphwlwt dEnunpuip b npbk pwnupwghwlwt hpwyniup b
wupunwlwinpmnit: ‘Unyuhul bpk 6-pp hnnJwsh 1-ht YEwnp Yhpwntih thukp, npblk jpwponnid
ntnh skp nbkiw, Yhpnbojuy wungwnibpny uupjws 5-pr hngdush 4-pn Yhnp:

233. Unwig nplbk Eqpulwugnipjutt  hwbgbni, pEk wpynep UVZRZ-h  Jupnypubpp
hudwywwnwupwtinud Ehtt 6-pyp hnpdwésht, Ywwnwpwip hwyjnwppupmd £ wyn pngnputpp
punniuth: Uyt tonud | wyinuwdbbwgthy, np wyt putt) £ hwpgtpp, npnup JEpwptpnid Ehu
huwwnnl] thuwunwpwtibph  oquugnpsdwtp, twl puuwptunipitubphp b VZRZ-h
Jupnypubph dudwbwl) phy puguhwpnnidibph paguljuynipmiip’ juwyws 5-pn hnpjwsh 4-
nn YEnny ghunnutph tbpuywugpwsé pnnnpubph htn: Uju wdpnnowljut putinipjut jniyjuh ukppn,
wju sh hwdwpnid, np wthpwdtow k pttit) 6-prp hnnwsh 1-ht fEwnny ukpyujugdus pnnnputpn:
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234. thunnubpp whuunud Eht thnjuhwwnnignid bpttwbuwlju b ny phptwbuwlju Juwuh
hwdwp, npnlip gnjugh] Ehtt rwponnudnbph wpmyniiipnid” swijpubph U dwipapbph htin dhwuhi,
Unukughuwyh 41-pn hnnpwsh hwdwdwy, np vwhdwimid k.

Bpt twnwpuwlp quimd b np wbknh b ombbkgh] Undbighugh jud pput Yhg Updwbwgpnipnibubph
hrpunnid, hul] hwdwywnwuhwt Fupdp wuydwbwynpyny jandh tkpybnwlwit hpuynibipt ptdbnmd &
dhuyt twubwlh hwinmgdwt htwpwynpnipmni, wyw Twwnwputp npnond £, wthpudtsnnipjut nhypnid,
nnidws §nnuht wppupugh thnjuhwnnignid wpudwngphy:

Qupwyuwpnipniup thwuwnwpl  ubkpluyugpkg, np wjjuy  gnpsh hwdwp  wppup
thnjuhunnnigmd sinphyp n’s wthpudhown tp, n’s B iyunuljwhwpdwnp:

U. 9uwup

1. HMhunnbkph wuwhwbolbpp

235. Yhunnubpp thwunwplubp ukpuyugptght, np gpudujut wppup thnpthwnnignudp
wihpwdbton tp b tyuunwjuwhwpdwup: ndupp quwhwnbjhu npybtu nintkgnyg Jupkh kp
punnitty wwophth  juwjwbwynpdwt hkn  juydws wbnpuijut puunwpubbbph
thnjuhwwnnignidubpp, puswbu  twb  thopjphwnmgnidubpp Fwwnwpuwith  wbgws  gnpstph
wpyniupmid  (bpwtp, b phyu wyng, Jyuyuynsnid thu Phppulr ni wynp phppbd Uhwguy
fPuwquinpnipyul qupShu phy 25277/94, 25279/94, 25280/94, 25282/94, 25285/94, 28048/95, 28192/95
b 28456/95, 12-p hnlwbdptkph 1999, tpp ounphytg GBP 5,500 juwdws yYhgopju wuonhuh
pubnnwpynipywt htwn b Spyjpull ni Gnymdwwub phnppbd Znibwumwiah gnpdny Jdnhl, 29-n
dwjhuh, 1995p, QEinygikp 1997-111, tpp nhunnutpht oinphytg hwdwwywunwupiwbwpwp, 17,890
(GBP) . GBP 16,330 $nilin uwmbpjhightt hwdwpdbp gnidwp Juuydws 13 b 12 widujw
putitnupnipjut htwn ghtynpuljut swnwynipiniithg hpwdwpybint hwdwp):

236. Unwght nhunnp yuwhwuekg thnjuhwwnnignid 2001p njnbdptph 19-hg 2005p dwpwnh 11-
p hp wquumpmiip Ynpgibkm phdwg  Gpkp wwph b 83 op, husyhu Lwl  hnghlwb
nwnwuuiiplibph” tkpunyuy hngkljut hhjwinnipejut phiwg: Lw thwuwnwply dpjuyugptg, np
ounphnidp, h hwybkjnud, ywhwp E hwoygh wnth hp fung b punnwtthph jpws munwwwtipubpp, nph
wnwbdtwgduwi b puguuwljut hpuwwpwlnudubph wpnyniup Ep: Lu wpwewpljkg hpku oinphly
GBP 234,000 swdlknt hwdwp ny $htwbuwljw Jowup: b jpoudt’ bw wuwhwbekg GBP 7,500
$htwbuwlwb Juwuh thnjuhwinnignid swskne hp phwnwbhph hpkit wyghympjub b wy
dwhuubpp:

237. ©ppnpny nhunnp wwhwbgkg thnpjuhwwnnignid 2001 nkwnbdpkph 19-hg 2005p dwpwnh 11-p
hp wquumpnitp Ynpgubni, husybu twb hngiljut nwpwuwipibph thpunju hnghlwh
hhywinnipjut nhdwg hp Yunep b kpkjuwbkphtt yuwwngwpws wwpwwwiph htn vhwuhb: Lw
wnwowpltg GBP 230,000 ny $huwbuwlwb Juwuubkph hudwp GBP 200 $htwmbuwlul Juwuh
htwn dhwuht' Juuyduws hp Yung Swhwuywpudwpiuh hbn b gnuidwp swdlkne hp Ynnuhg
Uhwgju fwquynpnipjniuntd phqubu hhdubnt Ynpgpus htwpwynpnipjut Swhaup:

238. zhugtpnpy nhunnp wwhwigkg thnjuhwwnnignid 2001p phjnbdpiph 19-hg dhsh 2004
wuyphh 22-p nbws hp Juquiph, gpui hbnbws dhish 2005p dwupnh 11 nlws niwghi jujuiph
hwdwp, npu hinbwipn] niikgus hngbjwi wwpwwywiph tkpunju hngbljwi hhjwinn pyub
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nhuwg hp Yunep b kpkluwtkpht wuwngwpws nmupwuywiph htn dhuuhl:  Lw wowewpynid tp
GBP 240,000 ns $htwbuwlwi Juwubbph b GBP 5,500 $hiwbuwlwb Juwutbkph hunfwp
Ukpunyuy {ubuyupuswiup, kpkowbtph pidwph Suup b gnidwpibpp, np nuqupll) puin’
npnnht

239. dkgkpnpn nhunnp wwhwbelkg thnjuhwwnnignid 2001p phiunbtdpiph 19-hg dhtush dhbsh
2005p dwpunh 11 mbws Jujwiph hwdwp, gpu hknbwipn] nmikgus hnghljul nunwuywiph’
Ukpunyu) hnghljul hhjwinmpjui nhiug hp Yunep b kpkluwkphtt wuwngwpwsd nwnwwwiph
htn dhwuhl: Lw wnwewpltg GBP GBP 217,000 ny $huwbuwlwh Juwuikph & GBP GBP 51,410
$htwbuwlwb Juwubbph hudwp Gkpuppuy hp Bywdnunibph Ynpoiunp npubu wihwn
Atnutptg, thnunnwwnwp, b hp Jung Lmbmyyupuswpiun:

240. 8nptpnpy nhunnp wwhwetg thnjuhwwnnignid 2002p thtwnpdunph 8-hg vhtish vhtish 20051
dwpunh 11 nhws jupubph hudwp, gpu hkinhwipn] nitkgus hnghkljub nunwuywbph tkpunyuy
hngtljwt hhjwunnipjut nhuwg:

241. Mptpnpn nhunnp wwhwigkg thnjuhwwnnignid 2002p hnljnbtdpkph 23-hg 2005p dwpunh
11-p hp wquuumpniip Ynpgikne b ppu htnbwbpm] mubkgus hnghljub nupwuywiptkph
Ukpunyuy hngkljut hhjwinmpyub ghiwg hp Yunep b kpkuwibphl yundwnwus nwnwuwiph
htin vhwuhl: Lw wnwowplkg GBP 170,000 nsy $huwihuwlwl Juwuubph b GBP 4,570
dhutmtivwjus Juwuttph hwdwp tkpunyuy hp June Ynnuhg pwtnn niqnuplwé gnidwpp b tpw
ynnuhg wpwbdtwnwb thnjubjp whguiluyh jpundudhengikphg ntuwthbpne hudwp:

242. buubkpnpn nhunnp wwhwbetg thnpjuhwwnnignid 2002 wwnhih 22-hg dhtish 2005 dwpunh
11-p hp wquuumpmnitp Ynpgikne b ppu hknbwbpm] mukgus hnghljmb nupwuywiptkph
Ukpunyuy hngbljut hhpjwinmpyub phiwg hp Yinep b kpkuwibphl wundwnws tnwnwuwiph
htwn Uhwuhl: Lw wpwgwplkg GBP 215,000 ns $htwbuwlub Juwubtph & GBP GBP 7,725, |
$huwbuwlwb Juwubbph hudwp Gkpunpuy qgnudwpp, np bw Yepgply kp wupuopn] oguikynt hp
Junon ptnwtklwt dwhuubkph hupgnid b gnidwpp, npp Yung Ynnuhg ninuplyt) E puwtin hpku b
hptt wyghihnt hwdwp Jung dwbtwuwwphwdwjiup: Lw bwb puugpl) £ gnidwp swsybne hp
Ynnuhg Uhwugju) Fwuquynpnipiniunid phqubu hhdubnt §npgpus htwpwynpnipjut swpaup:

243. Swuttpnpn nhunnp wwhwbetg thnjuhwwnnignid 2003 hniudwph 14-hg dhslh 20051
dwpnh 11-p hp wquumpmniip Ynpgubnt b ppw hbwnbwipny mubkguws hnghljut
nwnwuuiiplibph” tkpunyuy hngkljul hhjwinmpjub phifwg: Lw wpwewpljkg GBP 144,000 ny
$htwbuwlwb Juwuikph b GBP GBP 2,751 $htwbuwlwb Juwutbph hwdwp bkpunpug
owpwpwlwt GBP 37-h Unpniunp twjupwt hp Jujwipp Jdwpynid Ep Uqquyhtt myuwuwnwith
wowlgnipjul Swnwynipjut Ynnuhg b hp hpwduwlu tbpujugnighsttph hkn hipwnuwght
hunuwlgnipjniuutinh wpdtpn:

244, Swutdtltpnpy nhunnp wwhwbetg thnjuhwwnnignid 2003 hnljunbdpiph 2-hg dhtsh
2005p dwpwph 11-p hp wquunipniup Ynpgubint b npu htnbwipny niuikgué hnghljub
nwnwwwbpubph nphdwg: Lw wpwewplkg GBP 95,000 ny dhtuwbtuwmlub Juwuubph nhdwug,
uwuyt subpyujugnptg nplk dhttwuwju Juwuh thnjuhwnnigdwt yuwhwe:

2. Qunwjwpnipjul thuwuwnwplabpn
245. Yunwwupmpniup, htudbny JwpLwil ni wynp phppbd Uhwguy Puquiynpnipiul
gnpény Yanp Jpw 27-p ubwunbdpbp, 1995p, Ytw 219, Ukphw U, phy 324, ubplujugpkg
thwuwnwply, np uljgpniupnptt phunnutp hpwyniup sniukhtt uvnnwtiw npbt mhwh dhtwbuwu
thnjuhwwnnignid, pwtth np tpuwbp wwwnywdnpkl, opjkljinhy b nnowpunh hhdptph Jpw, juulwsh
Et Gupwplyb] whwpklsnmipyutu dbe ubpgpuyqus (hubnt dbe b skt jupnnuglk] hwub] wyy
Juuljudp:
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246. Yunwywpnipniup okownkg, np 2001 UYwnh 4-pp dwup pugniudby b oknnudp juwnwupyty
b pupuguliudnpki’ tnpdbn] Jupqunpl] wyt hs pbupdmd kp npybu Swywhbn nie
hpwyhdwlj, npp vwywetnid kp hwigh] wqgh Jyuuphtt uywntiugnn wpnwljupg hpuwyhdwlyh:
Lptwljunupnqulijut hwdwljupgh wpwugpwjht juuinhpp 2001p Ujwunh opowbwljubpnid, hiswybu
pugwhwjnyly tp LZE2-h b Lopnbph wwjwwnh  Ynndhg, wyn Yhpwobkih skp Uhwgpug
Puquynpnipjutt b onnwpbkplipuw pwnupwghkuph hwdwp: Lopptiph wwjwwnh Jdnhg htwnn
hpuwnuy ujunwnmd wnpdtg gt hwpght, pt bty ywhwnp £ wpyh ghunpubph hkn wpunwlupg
hpuyhdwlnd b npnoytg huljnnnipjut opptputph hwdwlwupgp whwp L Jhpundwt e npyh:
Uju twhwyuwndnipjut hbn uupjws Jupkih kp ok, np Qunwjupnipniip gnpsty kp
ghuhjuwpwp jud wudh hpwynitpubph juhun pwpunnidny:

247. B pmudtt Ywpw]upnipiniup ubplujugptg, np wpnupugh thnjuhunnignidp whnp
ounphiyh Twwnwpwuh Ynnuhg huyntwpbpus guulugws pupugulupquyhtt pwpondwb
wnnuiny (ophtwl] hudwdwygt 5-py hnqjwsh 4-py b 5-py Yhnkph), pubh np hupunjnp skp
Ynwht), pk hiy Ep Juunwpdbny, Ept uwpuonnd wbnh soiubbwp (Lhbagupl pappbd Uhuguy
Luquu/npnipyuli gnpdp [UN], phy 35605/97, UDPGY 2002-1V, Zmiph pappkd Uhwguy
[Fwgun/npnipyuill, o] 27267/95, UDEY 1999-1):

248. Uju nhwypnud, Epp twwwputp, npnotg Juwnwpl] gpudwljuin stnphnud, uy whwp L
wywipgnpkti puth jpwpwbynip wwhwiby, wpynp jup pudwpwp wewlgny wwwgnyglbp,
wpyn’p wwhwbep ubpunpki Juwdws tp pwpndwi htn b wpynp qnudwph wwhwibep
nnowdhwn tp:

3. Thunnwpwih ginuhuninnidp

249. Ttwwnwpwip hhobginud E, wnwght, np tkplw gnpénud wnknh skp niukgk) 3-pn hngdwsh
Jwhinnud: Upln wyimhbnl ipkg, np sh Jupnn Juwnwpk) nplit stnphmd’ juupjws hnghljub
nwnwuubiph htkn' tkpunjuy hnghljub hhduwinnipniip, npp Kipunpupup swgk) kp jupubph
wuydwubphg Jud 2001 Ulwnh 4-pn pwduh oppwtwlnid jujubwynpldwt hwdwlupgh pug
punyphg:

250. Ujunmtwdktuyuhy, wybt Eqpujugptg, np wbtnh bt niubugk] 5-pp hnpdwsh 1-ht b 5-pn
yhnbkph pwpinmd juwyjwd wowghl, tppnpn, hhugkpnpn, qkgkpnpy, pbtpnpng, nipkpopn,
huukpnpn, mwutbpnpy b mwutdkytpnpn phunnutph htwn: Zudwdwy hngdws 41-h, hbnbwpwnp,
wyn nhunnubpht Yupkh Ep ounphl] ppudwlwt hnpjuhwnnignid, Ept wjt hwdwpnd E adwb
slinphnip withpudhown: Yunwpuih niith juyl huykgnnnipeimb’ npnoknt ph, bpp £ junnwpbym
Juwuh ounphp b hwdwjp tonud L, np juwjondwb dwuhtt Gqpuljugnipniup  pudwpup
pudupupnid £ wpwig nplt hbnwqu $httwbuwljwi sinphudwh (wy) ophtwljutkph pyntd, nhu,
Uphninguyp  gnpsp JQuyulnsyws Yhw  76-mid): bp  hugbgnqmpnibt  hpulubugibihu,
Yunupuip whwnp t hwpdh welh qopsh popnp hwbqudwipbbpp tkpupuy hwpniwpbpdus
hwhundwt punypep, hsybu twlb gnpsh hwbqudwuputphtt JEkpwpbpnn guijugus hwwnnily
hwiuquuwpukp: .

251. Ywnnwpulp hhobigpkg, np JwpLwhl ni wynp gnpény J&omd’ Yhwn 219, wyl Ukpdhg
Juwnwpby nplk sinphnud Juyus $htwbuwljwi bt ny phtwbuwljui Juwuh htwn, npp swgnud k
Untykighugh 2-py hnpjwsh jwjuinmuhg hwodh woubing wjt thwuwnp, np bpkp uulusyug
whwpklhstutip, ndptp uvywidl) thu, dnnunhp tht mknunpl) Qppjuppupnid: Uyt hwdwpnd bp,
np ukplw gnpép uppbp k, pwtth np hwuwnwwndws skp, np phunnubtphg nplk dkhp tpgpuddus
E Jud thnpdnud Ep tbpgpuydyt) whwpklswljwt prunipjut npik wljnh htwn:



84 U.-L CUYIEU UPUSSUL UaUdNrNRE3UL &NroNd 4&hnC

252. Uju gnpoénmd npudwlui thnjuhwwnnignid punphbnt npnonudp, nt Gpk ju wnuhuh
npnonid, Wwdwb guijugws sunphdwb swthp whwp E hwodh wnth Jdh pwih gnpénuubp:
Yhunnubpp Jupuobu]uypmd wwhyl] & bplup dwdflon]  5-py hopdush, 1-ht Yhwp
huuthunnidny, b twwnwpwip bwpijhunid ounphly Ep, npytu wppup hnjuhwwnnignid wwophtth
wwhdwb wenidny (nbu, ophtwly, Juwihdks pappbd dpwuwnwih gnpdp [UMN], phy 71503/01,
UDPEY 2004-11 jud nhunnutph Ynndhg Juyulnsyusd gnpstpp 235-pp fhwnnwd): LEplju gnpst
wjuntwdbiwyithy pwwn wiwppkp kE 2001p ubwywunbdpiph 11-ht wy’Pwbnuwih Ynndhg Uhwgpuy
Lwhwbqubph tjuundwdp jwunwpduws whwpblswljut  hwpdwlnidhg hbwnn, wjbtwyhuh
hpuyhdwl, np tkpybnwjut nuunwpubtbpp b wju Pwnwpuip pugnitkghtt npytu wqgh
Jjwuphtt uwywntwgnny wpunwlupg hpuwghdwl], Ywnwjwpnipniit nitbbbp whwpblsuljut
prunipinithg Uhwgu) Guquynpnipjut ptwlsnipjuip yquownywubint yqupunwlwbnipniip:
2001p Uljwnh 4-pn dwuny vwhdwidws fuuiuph hwdwlupgp dowywsd Ep puph Judph
ulgpniipny]  thnpdkpm]  hudwlpnl)  whwphljswlut  gnpénympniuubph  hpulubugduh
Juijuniip Yntkughwgh 3-pn hnpduény unwbdbws yupnudnpmpnibibph hbn pun nph
nplk wtdh swyhwp E hinwgubk] jud wpunwput) dh Eplhp, nip tw jupnn Ep hwinhwb) hppuju
Juwn Jtpwpbpuiniuph (nbu, Jbpnugoyuy Yhn 166): Quuyws Ytwwnwpubp, huswbu Lopnbph
wuwuwp, qubk] E np oinuut htn juwws dhgngunnmudubpp bnkp Eu ny hwdwpdtp,
Eqpujugnipjut wnwugpuyhtt dwutt wytt tp, np opkuunpnipnitp fjunpuwlwbnipni Ep
gmgupbpnud Uhuyh punquipughmpynih sniikgnn whawbg hwinby: Ugkiht' Loppkph wwjunh
y&nhg htwnn 2001p Uljwuny uvwhdwiudwsd juwjwbph hwdwlwupgqp thnpowphugtg huljnnnipyut
opniph hwdwljwpgny hwdwdwi 2005p Uhwpklsnipjut juijiwpghpdwh dwuhh wlnh: Pnpnp
nhunnutpp, npnig wnnudny twwnwupwip kqpujugpt) Ep 5-pn hnnpuwsh, 1-ht Yhnh pwpnnid
2005p dwpunht wquun wpdwlybnig wiudhowwbu htwnn, nununid tu hulnnnipjut opnkph
Eupwlu: ZEknbwpwp, sh uptjh Eupwunnt], np tnitthul bpt ttipuw gnpénid pwpunnudukp wknh
sk niubighy, nhunnutpp Gupwlw skhu (htuknt mquunipjut npny vwhdwbwhwlnudutph:

253. Uju bwhwgundnipjut hbn juyjws dwnwpubp quind , np hwbqudwpibp
wpnupugund G, npybugqh ounphnwdubpp (hukt qquihnpkt guwén, pwb wyu sunphnidukpp, np
wnhp b niubkgh] wtbk] wyophh juwjwuwynpdwt wy) gnpétpnid: wyt ounphnid E 3,900 typn
wnwoht, kppnpy b kghpnpy nhunnibphi, 3,400 Wipn hhbgkpnpn nhunnhi, 3,800 hjpn’
mpbpnpn nhunnhb, 2,800 bjpn miphpnpy nhunnhi, 3,400 kpn hubbkpnpn ghunnhi, 2,500-pn
kpn wwubkpnpy nghunnht b 1,700 kjpn” nwubdkykpnpn ghunnht’ Jéwpdwh ipuljw hwuplkph
htwn dhwupt:

£. Owjuutp b Swjuptp

254. Yhunnubpp npblk ywhwby skpt utbpuyugpt) tbpybnwlwut yupmpubph htn juydws
dwhiubph Ykpwpkppu), pwth np ppubp hnjuhwnmgyly tht' Lopgbph wwijwwnh Ynnuhg
wpdwljws hpudwth wpynitipnid: Unyt twnwupuith Qmpng]phhpnu[ Ypwod dwjuubph tpwig
wwhwboh punhwunip gnidwpp Juqumd Ep GBP 144,752.64 ubkpwnju] wiybkjugwsé wpdtph
hwplp (WUZ): Usl tkpunnid £ 599 dud woiunwtip dhotnpnh Ynnuhg dundp GBP 70 gnudwpud
UUZ, 3425 dud wplwnwip dwpnuyuih Ynnuhg dudp GBP 150 gmuwpus UUZ b 85
wolrunnubipuhtt dwd” wjwug wwpnwywih hudwp dudp GBP 200 gnidwpus UUZ qubiquunp
wuwwupwunbknt hupgnid, Mwjuwnph b ULS Mwjuwnh wnel ubkpjuyugws nhinnnmipnitutph b
wpnupugh  tnuhwnngdwl  wwhwigh hwdwp  hwnwljugmditpny  thnpdwghnwlub
qilnygh b UkS Mwjuwnnid nbknh mubkgusé nuunwptnipniubph hwdwp: Lpwbp thwunwply
Ukpyuyugnkght, np withpwdhow tp gnignid wwy dh swpp wwppbp thwuwnwpwbitkph’ nwppkp
plwqujuntph  dwubwghhnwgdudp  Glukny  binhpbibph  opowbwlhg, npnig whwp p
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wpdwquipk] b wnpljuw wwwgnygubphg, npnup YEpwpbpnd Bt wybkjh, put nuu nupju
dudwbwljuhwwnywénid nknh ntubkgué hpunpwdnipmnibubpt:

255. Yunwywpmpmniup ubpujyugpkg thwuwnwpl, np wwhwbty swhwqubgkgws bp:
Uwubwynpuuybu gnpép  twpwwyuwwupwunbint  hwdwp  dhgunpnubph b wuwownwwtukph
dSwhiuws dwdwbwlp hhdbwdnpws skp, pwth np hwnuywbu pipupwbynip phunn
ubpyuyugqus kp tbpybknwlut Jupnypubph wdpnne pupwugpnid, tpp dwtipudwut gnignidutp
whbwp b Jipgqus (hukht b hwdwpw pojnp juughptbpp, npntup wnwewtnd Eu Fwwnwpu
Uhpuyuglus  quiquuumd: B poudh Mwonwubbbph  wowewplué  dudw]gwpbpp
suthuqutgdws Ehu:

256. twnwpwip hhotigunud tp, np nhdnnubpt hpwynitp niubkh vnwbwy wyu Swjaubph
thnjuhunnigmdp, npnip wihpudbonwpwp unwpdl] ko jubulm jud Jkpulubqubin
Unujtughwyh ppwponnudubpp wyt swhny, tpk gnudwph htwn juwdws wyn swpuubkpp nnowilhwn
tu (Lhaguihp gnpdp Jyuyulnsyuipu Jiplinud, Yl 49): Qtwyws tw pungnitnd k, np ghunnubkph
phyt wujuntuwthbjhnpbt tpwtg ubpyujugnighsitipht unhwl] Ep Juwnwpbk] jpugnighs
woluwnwtp, gyt onmd kE, np Ftwwnwpub bhpiujugdus withwnwljuwt gmptph dbts dwup
Ybpwpbpnud E Untgkughwjh 3-pn hnnpwsh opowtiwlnid nhunnubph pnnnpubphti, b tpuwbg
pnnnputphg éwqnn wpnpup thwjphwinnigdut wwhwbetbpp, npp Ffwwnwpwip dbpdt] kB b
ol wt pigniinud b Yunu]upnipjub huunwplyp, np dh swpp hupghp dwubudnpugbu
upwup, npntp Ypwpbkpnid Ehu Ynudbughwyh 15-pn hnpdwény uvwhdwijws sbndwiip, wpnku
ubpyuyugyt] thu tkpybunwlwt punwpwuutp, npntup whwp L jpdunws (hukhtt gnpsh wyu
dwuh twpuyuunpuundwt hwdwp withpudbion dudwbwyp: Uju twhiuyuwundnipyut htn
Juuws wyt hwdwpmd E, np nphunnubpht whnp k sinphdh 60,000 kdpn' swjuubph nt Swipkph
hwdwp hwpltph nhiunnh Ynnuhg J&wpdbihp hwpltph htn dhwuhi:

Q. Sniqubiughti inljnuukp

257. QYwunwpuip tyuunuubhwupdwp £ hwudupnud, npytugh iniqutwghtt injnup qutdygh
GYpnyuljut jEunpnuwlut puwth vwhdwiwé hnjuownnmipjut vhohtt nnnuwnpnyph hhdwt
Jpu’ hwybjws tpkp tinynu:

UsU zhULENY TUSULULE UPUQUSL

1. Zwypinwpupnid Fippnpn nhunnh ponnpubtpp Untkughuyh 3-py b 13-pn hnpjwstkph tbppn
wtplnnilith, hul wowght, tppnpy, snppnpy, hpugkpnpn, Jkgkpnpn, mpkpnpng, niptpnpg,
hutbkpnpn, mwutbkpnpny b mwubdtybpnpy nhdnnubph pnnnpubpp Ynudkughwyh 3-py b 13-pn
hnnJwsubkph tkppn punniibih (nku, 4&nh Yhn 123-125),

2. Apnpnid L np wbnh sh mubkgh] Ynt]bughugh 3-py hnpjwsh pwpinnd wowdht Jhpglus
Jud hwdwlgws 13-pn hnnpjush htwn' fuuws wnrwehl, kppnpn, snppnpn, hhighpnpy,
Jkgtpnpn, jnptpnpn, nipbpnpn, htbbkpnpn, mwutbpnpy b wwubtdbyEpnpn ghunpubph hbn
(4tEwin126-136),

3. pjuy F hwdwpnid phunnubph  twpbtwuwt  wpwpynippibiubpt we wy, op
Yunwyuwpnipjutp yhwnp L wupgbhjdh quonyuwinipiniup Jupk] Ynuybkughwih 5-py hnpduwsh
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I-ht hwnh (q) Gupwlbnh hwdwduyt jud Jhdwpll] Lnppiph wwjumwnh kqpujugnipmiup
hnnws 15-h hwdwdwjt junwpws skndubt wtduybp huknt dwuht (YEn 153-159),

4. Zugmwpwpnid Fpugmubh ghunnubph Yntkighwgh 5-pn hnpwsh 1-htn Yenh hwdwdugh
ubpjuyugws pnnnpn (YEwn 60),

5. Apnonid E np wbnh sh niikgh) Yntn]kughwih 5-pn hnpqush 1-ht Yhnh puunmd” juwyws
Enpypnpn b snppnpn nhunnubph htwn (hEn 162-168),

6. pnoniud F np nbnh b mikgh] YUnkiughugh 5-py hopjwsh 1-ht Yhnh pwponnd juugdus

wnwght, kppnpn, hhugkpnpn, Jbgkptpnpn, ppkpnpng, mpbkpopny, huubpopng, wwubbpnpg b
wnwubdkltpnpy nhunnubph htwn (YEn 162-190),

7. fpnonid L, np wuhwpwdbonnipinit shw putik] nhunnubph pnnnputpp 5-pn hnnpuwsh 1-hu
Jtinh hudwduwy hwdwlgws 14-pn hnpjwsh htn (Yo 192),

8. Zuyunnwupwpnid Fwpunniubh Epypnpn b snppnpn phunnubph ponnputpp YUnugkughuwh 5-py
hnnwsh 4-py Yhinh hwdwduyh b pigmbkh' 5-py hnpush 4-py Jhinh hwdwdugh wnweht,
tppnpn,  hhugkpnpn,  Jikghpkpnpy,  jppbtpnpng,  npbpopng,  putbpnpng,  wwobbpopn - b
wnwubdklbpnpn nhunnubph pnpnputpp (YEwn 200-201),

9. Npnonid E, np wthpwdtown k putbky 5-pn hnpdwsh 4-py Yhnh hwdwdwjt wnweht, Eppnpn,
hhugtpnpn, Ytgiptpnpn, jppbtponpn, nipbtpnpn, huubkpnpn, wwubtbpopg b nwuubdblbpnpg

nhunnubph pnnnpubpp we wjt, np Lopptph wwuwnp skp upnn ywpunwnhp nid niubkgnn
hpwdwt nnw) hpkug wmquun wpdwljdwt yepwpkpyug (Yewn 213),

10. Apnonid E np wiknh k niukgh) Untykughuyh 5-py hnnpjwsh 4-py Jhnh pwpnmd” juuypdws
wnwohl, tppnpn, hhighpnpy b mwutbpnpny ghunpubph tGundwdp, vwluwyt, vwljuyt 5-py
hnnJwésh 4-pn Yhnh pwpunnid mbnh sh niukghk] yighpnpn, nptpnpn, mpbpnpn, hutbponpg b
nwubdbkltpnpy nphunnubph tjundudp (YEwn 202-224),

11. Apnonid EF np wuhpudbonmpnit sfw putik] nhunnh pnnnpubpp 5-pn hnnpdush 1-ht fEnh
hudwdwy’ hwdwlgws 13-pn hnpjwsh (paragraph 225);

12. Zuynwpwpnid Futpunniubh tpipnpg b snppnpn phunnubph pnpnpubpp YUnudtughwh 5-pn
hnnJwsh 5-pn Yhnh hwdwdwyt b pinnikih woweht, kppnpn, hhuighpnpn, Ykghpkpnp,
jnptpnpn, mpbpnpn, htubkpnpy, muutbpnpy b mwubdkbpnpny ghdngubph popnpubpp (YEn
228),

13. Apnonid F np wbnh b mubgh] Unudkughuyh 5-pn hnpdwéh 5-pp hnpuwsh powponnd

wnwoht, tppnpn, hhugkpnpy, Jhghptpnpy, jppepnpn, mpkpnpn, hutbpopn, nwubbpopy b
nuutdkytpnpy ghunnubph wenudny (Yhwn 229),

14. Zuynwpuwpnid F, punmiubh ghunnubph pnnnpubpp Ynudtughuwh 6-py hnpdwsh hwdwdwgh
(4w 233),
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15. Apnonid F, np wthwpwdbown skt puuk) Unudkughwih 6-p hnpwéh hwdwduyu (Yhwn 233)
npunnutph tkpljuyugpus pngnputpp,

16. fIpnpnid F, np uyumnwujuwbinng Mhwnnipiniup wyhwnp E ipkp wdudw pipwpnid Jdwunph hknbyuyg
qnidwptbpp hnpowplydws $niin upkpihigh’ npnodwi pigniidwb opw thnjuwpdtpny.

(w) wyu wenuiny, $htwbuwljwi b ny $hirwbnwlui Jowup nhiwug gnudwpp sinphykg EUR 3,900
(kptp hwqup hup hupnip EYpn) woweht, tppnpny b yighipnpn phunnutpht, EUR 3,400 (kptp
hwqunp snpu hwipnip EYpn) hhugtpnpn phunnht, EUR 3,800 (kptp hwqup nip hwpnip Edpn)
mphtpnpn nhunnhtt EUR 2,800 (kpynt hwqup nip hwpnip typn) nipbpnpn nhinnht, EUR 3,400
(kptp hwqup snpu hwipynip Gypn) huubkpnpny nhunnht, EUR 2,500 (Epint hwqup hhtiq hwpynip
kpn) wkulkpnpn nhunnht & EUR 1,700 (hwqup jnp hwpnip bypn) wwubdblpnpny phunnhte
gnudwpws quddwt Eupwlju guujugws hwupl,

(p) nhunnubtpht hudwwnby Swhubph nt Swuptph wenidn] EUR 60,000 (Jupuntt hwqup tdpn) -
gnudwpus quddwt Eupwlju guujugws hwupl,

() yEpnupyuy tpkp wdudw wqwpunhg htnn dhtish Jupquynpnudp Jbipnugjuy gnudwputpht
wjwhbjugynud tu wupq nnlnuwnpnyp, npp tipuju E Jdupdwt b hwybnudu Epnbgjuy
gnudwpubphtt Gypnyulut fEunpnuwjut puth Jupuwyhtt vwhdwbwhtt mnuwungpniyph
hulwyunwufumb gpoypm] wupnudnpmipniiikph sfunupdut dudubuljuhun]usnd
wybkjugpws tptp wninlnu (Yhwn 249-257),

17. Ukpdhgnhunnibph wpnup inuhuninnigdwl dhwgus popnp wywhwbebbpp,

Nunpwuul] b whqbpkh b $puwbubpbt (kgmibkpn] hpuywpulught puinupbinpui
dudwtiwl, Unpwupnipgnid, Uwpnnt hpwynitupubph skupnid, 2009p thEwnpywunh19-hu:

Uwyp] O’Fnyy, dwit Nn] YUnuwnuw,
Twinwputh pupunniquph mknuljuyg ‘Lwpuwuguh
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